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Abstract 
The tourism industry is one of the largest, and fastest growing, economic sectors in the world (Edgell, 
DelMastro, Smith & Swanson 2008) and arguably, planning is vital to facilitate an informed and strategic 
decision making process regarding the appropriate nature and scale of tourism related developments within a 
destination. However, while planning is an essential aspect of tourism development and tourism planning has 
been extensively researched in the academic literature, the legislative frameworks, which provide for, control 
and regulate many aspects of tourism development, have gone largely unnoticed in tourism research. In 
Australia, the legislative frameworks that impinge upon tourism planning are almost as broad, diverse and 
complicated as the sector itself. From quarantine and aviation, to liquor licensing and gambling; there are many 
regulatory areas, which invariably impact upon tourism planning and development. It is within this context that 
this study sought to examine the legal basis for tourism planning in Australia. For the purpose of this research, a 
legislative (or regulatory) perspective to tourism planning was applied—that is, what the law regulates. The 
study identified 175 current Acts that support, or otherwise, the development and implementation of tourism 
management plans. Additionally, interviews with a sample of government agency and tourism organisation 
representatives highlighted a myriad of issues and challenges facing the sector. Given the scope and breadth of 
legislative frameworks in Australia and the fact that a study of this nature has never been carried out to this 
extent before, this study makes an important contribution to tourism planning research and provides 
opportunities and direction for future investigation in this area. Importantly, the outcomes of the study will 
benefit industry and government stakeholders alike as knowledge gaps have been addressed with regards to the 
type and nature of legislation that impacts the tourism sector in Australia.  
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SUMMARY 

In Australia, the legislative frameworks that impinge upon tourism planning are as broad, diverse and 
complicated as the sector itself. From quarantine and aviation, to liquor licensing and gambling, there are many 
regulatory areas, which invariably impact upon tourism planning and development. It is within this context that 
this study was undertaken to examine the legal basis for tourism planning in Australia. The study is the first of its 
kind to be undertaken in Australia and aimed to identify, for the benefit of industry and government stakeholders 
alike, the type and nature of legislation that impacts the tourism sector in Australia.  

Objectives of Study 
The Legal Basis of State and Territory Tourism Planning research project was undertaken at the request of 
Sustainable Tourism Cooperative Research Centre (STCRC) and had the primary objective of identifying and 
collating the range of current legislation and regulatory agencies that impact upon, or facilitate, tourism planning 
in the states and territories of Australia. Specifically the objectives of the study were to identify the legal basis 
for tourism planning in Australia by: 

• identifying current relevant legislation and regulatory frameworks and agencies (both at the federal, 
state and territory levels) that support, or otherwise, the development and implementation of tourism 
management plans 

• exploring how tourism planning processes inform development and how legislation influences and 
shapes the tourism planning process. 

 
Given the scope and breadth of legislative frameworks in Australia and the fact that a study of this nature has 

never been carried out to this extent before, this study makes an important contribution to tourism planning 
research and provides opportunities and direction for future investigation in this area. Importantly, the outcomes 
of the study will benefit industry and government stakeholders alike as knowledge gaps have been addressed 
with regards to the type and nature of legislation that impacts the tourism sector in Australia.  

Methodology 
The research adopted an interpretive approach with a two-stage data collection process. Firstly, secondary data 
collection of pertinent legislation was undertaken. Searches of government (federal and state) websites and direct 
contact with government representatives informed the collection of this data. The first stage of data collection 
produced a matrix for analysis of the Acts, the identification of government regulatory agencies and key 
informants for stage two.  
 

Secondly, key informants were interviewed regarding the legislative basis for tourism planning within their 
respective jurisdictions and their perceptions of the key enablers or facilitators for tourism strategy 
implementation. Key informants were identified from both the matrix developed in stage one and in consultation 
with the project’s Industry Reference Group (IRG) and the STCRC. Informants were purposively sampled to 
ensure representation from: 

• each of the states and territories 
• across the range of tourism planning authorities 
• key agencies which impact upon tourism planning and development 
• key industry representatives. 

 
In total 16 respondents participated in a 30–45 minute telephone interview. The respondents represented state 

tourism organisations, state government departments of environment, planning and transport, federal government 
departments of tourism and the environment, local council representatives and tourism industry representatives.  
Data was analysed using iterative thematic content analysis to determine key issues emanating from the 
interviews. 
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Key Findings 
Stage one of the research uncovered 175 Acts pertaining to tourism. Relevant legislation could be grouped 
within four key categories and then further classified by sub-categories: land use and development; nature based 
tourism; tourism organisations; and miscellaneous tourism operations and services, with a number of 
subcategories.  
 

Land use and development for tourism comprises regulations relevant to the following subcategories: 
• land use planning and development 
• coastal management 
• building design, construction and use 
• operation and management of accommodation modes—particularly caravan and camping grounds and 

strata titled tourism accommodation (STTA) 
• infrastructure (specifically transport) 
• local government.  

 
Nature based tourism includes regulations relevant to the following subcategories: 
• national and state parks, wildlife & nature conservation 
• marine parks, lakes and other waterway activities 
• forestry 
• Crown land 
• heritage (including Aboriginal and Torres Strait Islander Heritage Protection) 
• fisheries.  

 
Tourism organisations refer to regulated: 
• statutory bodies/authorities—State Tourism Offices (STOs). 

 
Miscellaneous tourism operations and services include regulations relevant to the following subcategories: 
• casino and gaming 
• liquor supply and licensing 
• major events 
• tourism services. 

 
The in-depth interviews undertaken with a sample of relevant stakeholders reveal a series of issues and 

challenges for state tourism organisations, industry representatives and tourism operators including: the breadth 
and scope of the legislation which facilitates or impacts upon tourism planning is vast and issues and challenges 
abound due to the legislative process, interpretation and primacy of legislation, cross border competition, 
precinct specific zoning and strata title considerations. Further, a lack of tourism specific legislation 
compounded by an apparent lack of communication and collaboration between government agencies and the fact 
that state tourism organisations only have a statutory body status has meant that tourism planning not only has no 
legal basis but those responsible for tourism have little or no direct power to instigate or influence the 
development of legislation.  

Future Action 
This study has identified that the legal basis of tourism planning is complex; namely due to the 175 Acts 
identified that impact, both directly and indirectly, upon tourism, as well as a myriad of other coordination 
challenges between tourism organisations and government agencies. As such, a series of recommendations can 
be made in terms of governance, education and future research. 

• Tourism planning processes should give due consideration to the broader legal frameworks that will 
underpin any development decisions or directions identified in a tourism planning exercise.  

• Improved and open communication channels between government agencies and statutory tourism 
bodies are required to address much of the ambiguity identified in the legislation development process. 

• A coordinated approach would ensure cross border legislation does not negatively impact on the sector.  
• Government agencies should be educated regarding tourism and the various facets that can impact on 

the sector to encourage enhanced cooperation and coordination in the development of legislation which 
impacts on the sector.  
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• Education amongst the tourism sector should be enhanced in order to better understand, and respond to, 
the legal frameworks within which the sector operates. 

• Future research investment is required to identify and interpret the full range of legislation impacting 
the tourism sector and this information should be kept up-to-date through an online database or data 
warehouse.  
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Chapter 1 

INTRODUCTION 

The tourism industry is one of the largest, and fastest growing, economic sectors in the world (Edgell, 
DelMastro, Smith & Swanson 2008). It is also one of the most dynamic industries, with factors such as 
globalisation, the economy, technology, competition and changing consumer demands, all significantly 
impacting upon the industry. In the face of such change and uncertainty, planning is vital to facilitate an 
informed and strategic decision-making process regarding the appropriate nature and scale of tourism related 
developments within a destination. Indeed, planning is a fundamental aspect of sustainable development; a 
concept considered crucial to the survival and success of the tourism sector and the resource base upon which it 
depends.   

 
While planning is an essential aspect of tourism development and tourism planning has been extensively 

researched in the academic literature, the legislative frameworks, which provide for, control and regulate many 
aspects of tourism development, have gone largely unnoticed in tourism research. It is important to note that 
while the research has tended to overlook the legal basis for tourism planning this is certainly not indicative of its 
relevance or importance to the practice of planning for tourism related development. In fact, in Australia the 
legislative frameworks that impinge upon tourism planning are almost as broad and diverse as the sector itself. 
From quarantine and aviation, to liquor licensing and gambling, there are many regulatory areas, which 
invariably impact upon tourism planning and development. While research has examined and subsequently 
stressed the role of policy in tourism planning (Dredge & Jenkins 2007; Edgell et al. 2008), it has failed to 
examine how legislation influences tourism planning processes and development outcomes. Subsequently, due to 
this lack of research, much confusion and ambiguity surrounds the legal basis for tourism planning in Australia. 
Stakeholders are often unaware of the plethora of legislative frameworks that may potentially impede upon 
tourism planning processes and development; or they are uncertain about the relevance and applicability of these 
frameworks to tourism planning and development. As such, this lack of knowledge and understanding may result 
in sub-optimal tourism planning and development outcomes. Certainly this impacts upon the implementation 
phase of the planning cycle and may explain why tourism plans tend to ‘sit on government shelves…collect[ing] 
dust’ (Burns 2004, p. 29). Arguably this is detrimental to the sustainability of the host destination and the 
tourism industry itself.  

 
It is within this context that this study sought to examine the legal basis for tourism planning in Australia. For 

the purpose of this research, a legislative (or regulatory) perspective to tourism planning has been applied—that 
is, what the law regulates. The study has identified current relevant legislation and regulatory frameworks and 
agencies (both at the federal, state and territory levels) that support, or otherwise, the development and 
implementation of tourism management plans. Acts that are currently in development are deliberately not 
considered as pre-emptive assumptions about the impacts of potential legislation are beyond the scope of the 
study, particularly given the noted limitations. Additionally, this study explored how tourism-planning processes 
inform development and investigated how legislation influences and shapes the tourism planning process. A 
number of limitations and delimitations to this research are necessary. Firstly, the research project was limited by 
time. As a consequence, the audit of legislation was delimited to Commonwealth and state legislation currently 
impacting upon tourism planning. While reference is made to business operation and management, health, 
taxation and financial legislation, a comprehensive review of these ‘operational’ Acts are not included in this 
research project.   

 
Given the scope and breadth of legislative frameworks in Australia and the fact that a study of this nature has 

never been carried out to this extent before, this study makes an important contribution to tourism planning 
research and provides opportunities and direction for future investigation in this area. Importantly, the outcomes 
of the study will benefit industry and government stakeholders alike as knowledge gaps have been addressed 
with regards to the type and nature of legislation that impacts the tourism sector in Australia.  
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Chapter 2 

LITERATURE REVIEW 

Planning refers to the process of thinking about, and making decisions for, current and future activities. In a 
tourism context planning is difficult to define and some even consider it to be an oxymoron—that is, planning 
for an unplanned phenomenon (Gunn & Var 2002). Yet, tourism planning has been the focus of academic 
research for decades and many destinations around the world, whether at the national, state or local level, have 
undertaken a tourism planning exercise. Given the contradictions and ambiguity surrounding the concept of 
tourism planning, a worthwhile starting point is to consider how both tourism and planning are defined.  

 
It is well acknowledged that there is no single definition for tourism (Weaver & Lawton 2002), and 

researchers continue to offer their own contributions to the myriad of existing definitions. For instance:  
‘Tourism is the temporary movement of people to destinations outside their normal places of work and residence, 
the activities undertaken during their stay in those destinations, and the facilities created to cater to their needs.’ 
(Mathieson & Wall 1982, p. 1) 
 
‘Tourism is the sum of the phenomena and relationships arising from the interaction amongst tourists, the tourism 
industry, host governments, host communities, origin governments, universities, community colleges and non-
governmental organisations, in the process of attracting, transporting, hosting, and managing these tourists and 
other visitors.’ (Weaver & Lawton 2002, p. 3) 
 
‘Of significance to all definitions of tourism are concepts of space (i.e. travel away from a ‘home’ location or 
region) and time (i.e. the time spent away from a home location).’ (Hall 2008, p.5) 
 
‘Incorporation of three main concepts—the movement of people; a sector of the economy or industry; and a broad 
system of interacting relationships of people, their needs, and services that respond to these needs.’ (Chadwick 
1994). 
Although tourism was once narrowly defined in terms of economics, it has since developed and broadened to 

reflect the diversity and complexity of the sector. Comprised of a number of tangible and intangible elements, 
such as physical resources, people, infrastructure, facilities, products and services (Hall & Jenkins 1995), Edgell 
et al. (2008) suggest that tourism is not a single industry but rather an amalgamation of industry sectors. 
Subsequently ‘tourism’ is difficult to define and grasp conceptually and is poorly understood (Hall 2000; Edgell 
et al. 2008). This is evidenced by the fact that the sector is plagued by problems of analysis, monitoring, 
coordination and policy-making (Hall 2000). Additionally, the tourism sector is extremely dynamic with 
continual changes in product, market, communications, competition and technology (Edgell et al. 2008). 
Therefore, Gunn and Var (2002) advocate a more holistic systems approach to reflect the fact that tourism is a 
multidisciplinary field (not a discipline), it is generated by supply and demand, it includes geographic, economic, 
environmental, social and political dimensions, and that tourism is not an industry but a grouping of entities and 
businesses.  

 
Similarly, planning as a concept is just as difficult to quantify and define. According to Hall (2000), it is an 

extremely ambiguous word because people tend to think of a plan or physical representation. The following 
illustrate some of the definitional offerings to date: 

‘…planning is a process, a process of human thought and action based upon that thought—in point of fact, 
forethought, thought for the future—nothing more or less than this is planning, which is a very general human 
activity’ (Chadwick 1971, p. 24) 
 
‘Planning is a multidimensional activity and seeks to be integrative. It embraces social, economic, political, 
psychological, anthropological, and technology factors. It is concerned with the past, present and future’ (Rose 
1984, p. 45) 
 
‘…planning can be seen as the process of deciding’ (Veal 1992, p. 3) 
‘Planning is concerned with the future; is devoted to acquiring knowledge and identifying appropriate courses of 
action; is about anticipating change, developing a strategic vision and facilitating political decision-making; and 
is value-laden and political.’ (Dredge & Jenkins 2007 p. 11) 
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Taking into account the complexities and challenges of defining both tourism and planning, it is therefore no 

surprise that the term ‘tourism planning’ is also difficult to define. As Hall and Page (2006, p. 321) note, 
‘planning for tourism occurs in a number of forms (development, infrastructure, promotion and marketing), 
structures (different government and non-governmental organisations), scales (international, national, regional, 
local, sectoral) and times (different time scales for development, implementation and evaluation)’. Physical 
planning, for instance, is a practice that has taken place for centuries (Gunn 1994). Mason and Leberman (2000) 
claim that modern physical or urban planning can be traced back at least two hundred years to the United 
Kingdom, where town planning emerged as the population became increasingly urbanised and industrialised, and 
the associated environmental and social problems escalated. However, contemporary planning is increasingly 
encompassing a wider range of considerations, including environmental protection, commercial and corporate 
interests and public opinion, which have previously been considered outside a physical planner’s domain 
(Dredge 1999). This shift can also be seen in approaches to tourism planning where, as noted previously, a 
holistic systems approach has evolved (Gunn & Var 2002). This can be attributed to the fact that tourism 
planning activities are undertaken for destinations which are in fact complex systems of public and sector 
interests coupled with host communities, the natural and built environment and broader socio-political 
frameworks. The holistic approach noted by Gunn and Var (2002) can be further attributed to the emergence and 
adoption of the sustainable development concept and its widespread integration into tourism planning activities.  

 
Planning for tourism has been advocated by many in response to the negative impacts that can arise from 

tourism activity for host destinations. Certainly, the rapid and ad hoc development of early tourism destinations 
with their inadvertent laissez-faire approaches to tourism growth led to many incidences where the resource base 
upon which tourism depended was compromised. As Riddell (2004, p.178) notes, ‘unplanned and under-
regulated tourism expansion, with little thought or heed for the wellbeing of the actual environment, the actual 
heritage, the actual communities being visited, or indeed the actual tourist’s enjoyment, will wear down the very 
attractions on which the industry is predicated’. Sentiments echoed by many authors who note that the failure to 
proactively plan for the nature and scope of tourism development has left many destinations with a legacy of 
social and environmental problems (Murphy & Murphy 2004; Ruhanen 2006). The experience of such 
destinations has shown it is often too late to reverse or redirect unwanted development once it has become 
established in a destination and these destinations will always suffer from environmental and social problems 
that are both detrimental to tourists and residents (Gunn 1994; Hall 1998; Ruhanen 2006). 

 
Against this background it was recognised that tourism activity and development should be planned for in a 

coordinated and strategic way to ensure the destination sustained tourist satisfaction, positive economic benefits, 
and minimal negative impacts on the local social and physical environments. Edgell et al. (2008, p. 298) claim 
that, ‘most studies have found that a well-planned and well-managed tourism program that considers the natural 
and cultural environment has a good chance of improving the local economy and enhancing the quality of life of 
residents’.  

 
Significant challenges arise at the implementation stage of tourism plans as they ‘are nuanced and have to 

balance idealism [what ought to happen by and for society] with pragmatism [what can happen with private 
sector investment]’ (Burns 2004, p. 27).  Studies addressing the tourism plan implementation gap have 
highlighted a lack of analytical details or miscalculations regarding the control of land usage (Cooper, Gilbert, 
Fletcher & Wanhill 1993; Lai, Li & Feng 2006; Shepherd 1998), the failure of central planning caused by lack of 
community involvement (Tosun & Jenkins 1996), as well as mismatch between central planning and local 
possibilities (Burns & Sancho 2003). For instance, Lai et al’s (2006) study identified that more than half of 
sampling elements within a three-year master plan for Anhui, China were not implemented due to barriers 
relating to planning constraints, finances, lack of market demand, loss of management staff and insufficient 
implementation instructions. This has resulted in many authors concurring that the tourism plan is a ‘perfunctory 
or bureaucratic exercise’ (Gunn & Var 2002, p. 28), ‘theoretical exercise’ (Baidal 2004, p. 322) and ‘sitting on 
government shelves to collect dust’ (Burns 2004, p. 29).  The futility of undertaking such exercises in the 
absence of implementation strategies has been recognised in planning practice. For example, the implementation 
plan for the Christchurch Visitor Strategy (2007) specifically maps the interaction and integration of the visitor 
strategy with other council strategies and stakeholders. 

The Role of Government in Tourism Planning 
A myriad of different government departments, and agencies, at varying levels, share the roles and 



LEGAL BASIS FOR STATE AND TERRITORY TOURISM PLANNING 
 
 

 4

responsibilities for planning, managing and coordinating tourism activity within Australia (Hall, Jenkins & 
Kearsley 1997; Dickman 1998). Even though Australia’s Constitution does not explicitly refer to tourism, the 
federal government has many powers in respect to regulating areas that impact upon tourism, including world 
heritage, the Great Barrier Reef, building codes, airports and infrastructure, among others. The myriad of laws 
and policy areas which impact on tourism, but of which tourism is not the explicit focus of, mean that tourism is 
often governed in an uncoordinated manner whereby tourism issues and policies are disjointedly addressed (Hall 
et al. 1997; Dredge & Jenkins 2007). Furthermore, due to the multi-sectoral nature of the industry, planning 
impedes upon multiple areas and policy jurisdictions simultaneously thus causing issues in terms of duplication 
of aims, objectives and responsibilities (Ruhanen 2006).  

 
The structure of the Australian government system and the statutory status of federal and state/territory 

tourism organisations mean that tourism has little to no involvement in developing the laws and regulations that 
affect the sector. Further, government agencies overlook the issue of tourism when addressing their own 
industry-related matters and developing policies (Gunn & Var 2002; Edgell et al. 2008). This may intentionally 
or inadvertently occur for a number of reasons. For example, an agency may have differing political agendas and 
priorities, or a lack of awareness for tourism and the impact the activity may have on the tourism sector 
(Dickman 1998; Edgell et al. 2008). Due to the lack of definitive powers at a national level, the sector is 
therefore heavily reliant on coordination mechanisms, which are typically voluntary in nature and therefore not 
enforceable (Dickman 1998). As such, Timothy and Tosun (2003) assert that tourism planning is often only done 
at a conceptual or strategic level in an attempt to help direct and manage tourism growth within a destination 
(Dickman, 1998).  

 
Much of the responsibility for regulating the many areas that impact upon tourism is that of the state 

governments. State government is responsible for a number of tourism planning activities such as facility 
development and major infrastructure; and like the federal government, tourism marketing and promotion 
(Jenkins & Hall 1997; Ruhanen 2006). Each state and territory also has a state tourism organisation, which is 
primarily responsible for marketing and promotion at a state or territory level. However, state governments can 
divest specific legislative powers to local governments, namely for activities such as local land-use planning and 
development activities, such as the provision of local infrastructure and facilities. As such, local government 
plays a key role in the regulation of tourism-related land-uses and has considerable influence over the growth 
and management of tourism at a destination level (Dredge & Jenkins 2007). Local government is therefore 
responsible for the approval of tourism development applications (Ruhanen 2006; Thompson 2007), although 
such approvals are still subject to any regulations, which require a state referral agency to approve. Indeed, Hall 
et al. (1997) asserts that local governments have the most direct and immediate control over tourism 
development and therefore play a fundamental role in the planning and development of tourism. Furthermore, as 
local government plays a ‘potentially important role in negotiating and mediating among business, community 
and government interests they can provide leadership in tourism development’ (UNEP 2003 cited in Dredge & 
Jenkins 2007, p. 303). Despite their important role Hall (2003) notes that the role of local government is often 
overlooked by state and Commonwealth governments. Furthermore, the state and federal governments have the 
power to review and overrule planning decisions made by local governments (Dickman 1998; Thompson 2007) 
thus illustrating the lack of coordination between levels of government and supporting the argument put forward 
by Dredge and Jenkins (2007, p. 227) that, ‘there is no clear divide between the roles and responsibilities of the 
Commonwealth, state and territory governments’. 

 
The appropriate level of government involvement with the tourism industry is a complex and controversial 

issue. For instance, it has been argued that the market is not capable of resolving tourism-related conflicts and 
problems on its own and therefore state governments should be involved in tourism planning as it can ensure the 
development is integrated with broader economic and social needs of the host country (Brohman 1996). 
Similarly Hall et al. (1997) advocates that government needs to play a more significant and consistent role in 
tourism planning. Sentiments echoed by Scheyvens (2003, p. 246) who claims that ‘…governments have a 
responsibility to regulate tourism development to ensure that the private sector developers do not impinge on the 
wellbeing of local communities and environments. Tourism will only proceed in a sustainable manner if it is 
controlled by the public sector at the local level’. Governments have the capabilities to achieve this through 
integrated plans and development to assess local environment and societal priorities, needs and attitudes to 
tourism (Hunter 1995). 
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Regulatory Frameworks for Tourism 
It has been argued that an uncoordinated approach to tourism development at the broader destination level results 
in unsustainable, ad hoc development that lacks long-term vision. Thus, it has been argued that there is a need 
for regulation and the development of tourism specific policy and planning (Timothy & Tosun 2003).   

 
Various studies have shown that the tourism sector may self-destruct without proper monitoring and control 

of the effects on tourism (Craig-Smith & French 1994). Subsequently, the need for regulation and policy within 
the tourism sector is widely advocated by tourism planning scholars. Murphy and Murphy (2004), for example, 
claim that policy is the most detailed and exacting component of tourism planning while Edgell et al. (2008) 
similarly suggest that the success of tourism is heavily influenced by government policy. Yet Hall et al. (1997) 
claim the lack of clarity surrounding government roles and responsibilities contributes to and complicates the 
tourism policy creation process. Furthermore, Edgell et al. (2008) argue that tourism policy is generally 
fragmented, hard to understand and poorly defined. Adding to the complexity, policy problems in the tourism 
industry are generally complex, continually changing and feature multiple sub-issues, which cannot all be 
addressed and resolved simultaneously (Dredge & Jenkins 2007).  

 
The government’s role in generating policy for tourism has received much attention in the literature. 

However, governments at all levels play a far more significant, yet arguably under examined, role in terms of 
developing the various regulations which impact on the tourism sector. Indeed Dredge and Jenkins (2007) argue 
that limited research has specifically explored how regulation can help governments to achieve tourism 
development objectives. Yet the legislative frameworks in which the tourism industry operates can have a far 
more significant impact on the sector than policy statements or tourism planning exercises. For instance, 
Scheyvens (2003, p. 245) states that, ‘…supportive legislation is necessary to enable communities to establish 
viable enterprises. For example, restrictive building codes may mean that it would be too expensive to establish 
accommodation facilities…’  

 
Dredge and Jenkins (2007) assert that compulsory regulatory instruments can assist governments in 

addressing tourism issues and problems. They note that a clear and robust legislative framework, in addition to 
good planning systems and the use of a variety of management tools are fundamental elements of tourism 
planning. The author’s further claim that in Australia considerable progress has been made in developing a 
regulatory system, which incorporates these fundamental elements and cites schemes for the Great Barrier Reef 
and the Wet Tropics rainforests as good examples in practice. Moreover Riddell (2004) claims that regulation 
helps to satisfy stakeholders as well as to achieve the delicate balance between mass tourism and the 
conservation of the natural environment. 

 
Conversely authors such as Gunn and Var (2002) attest that regulatory instruments constrain the scope and 

process of planning decisions for tourism. Gunn’s argument is based on the premise that policy instruments are 
typically highly structured, inflexible and require extensive government resources (i.e. administrative support) 
and policing (Hjalager 1996). While regulatory frameworks are inescapable, Sharpley and Telfer (2002) claim 
that dynamic industries such as tourism are more suited to adaptive and flexible approaches. Hall (2000) also 
notes that the predominant argument put forward by the tourism industry is that the industry needs to be 
deregulated.  However, he goes on to clarify that with increased attention on the sector in terms of sustainable 
development, governments are simultaneously being called upon to increase regulation (Hall 2000).  

Summary 
Tourism planning within Australia has traditionally focussed on marketing, promotion and product development 
(Hall 2000; Ruhanen 2006). In fact Faulkner (2003) argued that there has been an overemphasis of tourism 
marketing within Australia, which has subsequently been at the expense of other areas of tourism planning, such 
as research, policy and strategic planning. Certainly this has been problematic for tourism policy as reliable and 
complete research on tourism’s impacts is at the core of good decision-making and policy development (Edgell 
et al. 2008).  Up until recently, the literature has argued that tourism planning research; in particular the analysis 
of policy and planning has been of little importance and of limited focus (Hall & Jenkins 1995; Hall 2000; 
Murphy & Murphy 2004; Edgell et al. 2008). Exemplifying this argument, a New Zealand study examined the 
implementation of the Resource Management Act 1991 (RMA) as a mechanism for achieving sustainable 
tourism (Connell, Page & Bentley 2009). The study subsequently found that assessing applications on a case-by-
case basis was ineffective for carrying out tourism research, as the cumulative effects of the tourism 
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development could not be assessed in an integrated manner. This study is indicative of the lack of concern the 
industry has previously had for research and highlights the fact that even with a regulatory framework in place; 
without research, tourism is still not being strategically or proactively planned for.  

 
The literature further suggests that due to the complex nature of the tourism industry, there is much confusion 

surrounding the topic of tourism and how best to plan for it. Arguably creating a legal framework, which 
balances the interests of the various stakeholders involved, is one of the many challenges the industry faces. One 
of the key problems noted in literature appears to be the lack of a coordinated approach to destination planning. 
Subsequently, this uncoordinated and disaggregated structure of governance has resulted in the roles and 
responsibilities of other government levels and agencies becoming blurred. As such, the industry has a low level 
of accountability for planning. Whilst regulation and policy are recognised as being fundamental aspects of 
tourism planning in literature, it is evident that more research is needed regarding how different policy 
instruments influence and shape the tourism planning and tourism planning outcomes. This research provides 
one of the first investigations into this issue in Australia.  
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Chapter 3 

METHODOLOGY 

The Legal Basis of State and Territory Tourism Planning research project was undertaken at the request of the 
Sustainable Tourism Cooperative Research Centre (STCRC). The primary objective of the research was to 
identify and collate the range of legislation and regulatory agencies that impacts upon or facilitates tourism 
planning in the states and territories of Australia. The primary deliverable of the research was the compilation of 
a catalogue of resources to assist industry and government agencies in navigating the complex regulatory 
environment that impacts upon tourism planning. 

 
The research adopted an interpretive research approach and a two stage data collection process was 

developed for the research design. Firstly, secondary data collection of pertinent legislation was undertaken. 
Searches of government (federal and state) websites and direct contact with government representatives 
informed the collection of this data. The first stage of data collection produced a matrix for analysis of the Acts, 
the identification of government regulatory agencies and key informants for stage two. It should be noted that the 
Acts included in this research were current as of the 1st March 2010. 

 
Secondly, key informants were interviewed regarding the legislative basis for tourism planning within their 

respective jurisdictions and their perceptions of the key enablers or facilitators for tourism strategy 
implementation. Key informants were identified from both the matrix developed in stage one and in consultation 
with the project’s Industry Reference Group (IRG) and the STCRC. Informants were purposively sampled to 
ensure representation from: 

• each of the states and territories 
• across the range of tourism planning authorities 
• key agencies which impact upon tourism planning and development 
• key industry representatives. 

 
In total 16 respondents participated in a 30–45 minute telephone interview. The respondents represented state 

tourism organisations, state government departments of environment, planning and transport, federal government 
departments of tourism and the environment, local council representatives and tourism industry representatives. 
All interviews were audio taped and transcribed verbatim. Respondents were emailed a copy of the transcript to 
allow for member cross checking and were invited to make any changes before returning to the researchers. Data 
was analysed using iterative thematic content analysis to determine key issues emanating from the interviews. 

 
A number of limitations to this research are evident. Firstly, the research project was limited by time. As a 

consequence, the audit of legislation is limited to Commonwealth and state legislation impacting upon tourism 
planning, while reference is made to business operation and management, health, taxation and financial 
legislation a comprehensive review of this legislation is not included in this research project. In addition, the 
tight timeframe for the project necessitated that local planning processes were not researched. The time available 
to undertake the project also limited the extent to which in-depth interviews could be undertaken with a wide 
variety of pertinent stakeholders. Therefore, a sampling strategy was employed to ensure that at a minimum 
number of representatives from relevant agencies were included. Further, the legal basis of tourism planning is 
limited by key government stakeholder’s understanding of tourism planning and their impact upon this process. 
In seeking respondents to participate in the research many potential respondents were unaware of what they 
could contribute to the research.  The ‘siloed’ approach to governmental agencies, and roles within these 
agencies, also impeded upon potential respondents willingness to participate in the research. Thirdly, all 
legislation is open to interpretation, which has the ability to bias findings. 
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Chapter 4 

LEGAL BASIS FOR TOURISM PLANNING 

Tourism is a phenomenon, which has a significant impact on local, state, national and international economies.  
Utilising tourism for its economic potential without considering its future can erode the environment upon which 
it depends. Improper development and planning can negatively impact upon the longevity of a tourism site or 
area. According to Gunn (1988) planning is concerned primarily with prediction, the absence of which results in 
serious malfunctions and inefficiencies. Planning for tourism development, activities and services is therefore 
crucial for the sustainability of the sector. 

 
Federal, state and local regulations provide the mechanisms for which most tourism related developments, 

activities and services could be implemented. These regulations as well as departmental policies can facilitate 
tourism planning by identifying the types of development and uses which are allowable or in need of control or 
protection within specific regions or locations.   

 
The junction where regulation meets tourism planning can be categorised into four broad categories—land 

use and development; nature based tourism; tourism organisations; and miscellaneous tourism operations and 
services, with a number of subcategories.  

 
Land use and development for tourism comprises regulations relevant to the following subcategories: 
• land use planning and development 
• coastal management 
• building design, construction and use 
• operation and management of accommodation modes—particularly caravan and camping grounds and 

strata titled tourism accommodation (STTA) 
• infrastructure (specifically transport) 
• local government.  

 
Nature based tourism includes regulations relevant to the following subcategories: 
• national and state parks, wildlife & nature conservation 
• marine parks, lakes and other waterway activities 
• forestry 
• Crown land 
• heritage (including Aboriginal and Torres Strait Islander Heritage Protection) 
• fisheries.  

 
Tourism organisations refer to regulated: 
• statutory bodies/authorities—State Tourism Offices (STOs). 

 
Miscellaneous tourism operations and services include regulations relevant to the following subcategories: 
• casino and gaming 
• liquor supply and licensing 
• major events 
• tourism services. 

 
The regulations relevant to these four categories and subcategories have been identified and are presented in 

tables throughout this section. Preceding each of these tables is some explanatory information on the specific 
regulatory area. In addition, all Acts that impact upon tourism planning are included in state based tables in the 
appendices.  These tables are separated by state and territories, including the Commonwealth, for ease of 
reference. 

Land Use Planning 
‘Land use planning’ is as the phrase suggests the planning for the use of land (Priemus, Button & Nijkamp 
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2007). Intrinsically linked to land use planning is development. Development, services and activities (impacting 
upon land) are regulated in order to achieve sustainable outcomes, minimise negative unintended consequences 
and shape cities, towns and regions (Dredge 2009).  

 
Each Australian state and territory has established a system of planning under their respective planning 

regulations. Amongst other things, planning regulations provide for the creation of planning instruments 
(schemes, policies and strategies) and development assessment processes. Planning instruments may apply to the 
whole or part of a state or territory, the whole or part of a local government area or to a specific parcel of land. 
Some states have enacted additional legislation which impacts upon land use planning for prescribed areas, for 
example, the Sanctuary Cove Resort Act 1985 (Qld), the Docklands Act 1991 (Vic) and the Subiaco 
Redevelopment Act 1994 (WA). 

 
Planning instruments enable interested parties and the community to envisage how their local and regional 

areas will be formed in the future, the types of development permitted and restricted, areas retained or zoned for 
certain uses (e.g. residential, recreation and conservation, industrial centered) and the types of infrastructure 
which will be required (water and sewerage services, energy, transport etc.).         

 
Tourism, tourism related activities and tourism development should be considered when drafting and 

implementing state, regional and local planning instruments, especially in key tourism locations. ‘Tourism 
requires systematic planning so that it is developed properly, responsive to market demands, and integrated into 
the total development pattern of an area’ (Inskeep 1988, p. 361). Consideration of the tourism market, visitor 
numbers, visitor interests, accommodation requirements and the like are factors that need to be considered by 
land use planning policy makers.   

 
In December 2009, the NSW Department of Planning released a Local Environmental Plan (LEP) practice 

note to guide local councils on providing tourism opportunities when preparing local plans.1 The practice note 
encourages local councils to participate with state government agencies in planning for regional tourism and to 
develop integrated tourism strategies. The LEP sets out a number of key components that a local council should 
consider in developing a strategy, including: types of tourism (getaway and stay, family and friends tourism 
visits, cultural tourism, heritage tourism, eco-tourism, adventure tourism and the like), types of destinations, 
domestic and international tourists, existing and future land uses, accommodation issues, infrastructure issues, 
and natural and cultural context. The note discourages the use of separate tourist zones, promoting instead the 
inclusion of tourism across the majority of zones. Tables are presented in the note, which shows how different 
zones may be appropriate for tourism uses.      

 
It is apparent that very few planning instruments dedicate (or zone) land or land masses for tourism purposes 

only. Provided below are extracts from the Gold Coast Planning Scheme, the Melbourne Planning Scheme and 
the Broome Town Planning Scheme to show the planning intention (purpose, aims and objectives) of three key 
tourism locations and how they have been zoned.      

 

 
1 http://www.planning.nsw.gov.au/LinkClick.aspx?fileticket=2%2b6gFpWY37E%3d&tabid=249 
 

http://www.planning.nsw.gov.au/LinkClick.aspx?fileticket=2%2b6gFpWY37E%3d&tabid=249
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Box 1 Surfers Paradise, Queensland—tourist and residential domain 

 
 

Purpose 
To provide for the combination of tourist accommodation and permanent residential activity in those coastal parts of the city 
that have good access to transport and services. It is intended to concentrate tourist accommodation in the coastal areas of the 
city, while retaining opportunities for long-term residential activity in the same locations. This domain seeks to promote 
residential development with strong amenity values in this part of the city, and to concentrate high quality tourist resorts and 
hotels in major clusters along the coast.  
 
Key objectives include: 

• promoting a distinctive and vibrant urban environment that is attractive to both tourists and residents 
• enhancing the existing built form and character of the coastal strip 
• recognising and reflecting the individual character of the various tourism clusters and residential neighbourhoods 

along the coastal strip 
• providing for the establishment and expansion of tourist services and tourist support activities, including 

entertainment and recreation establishments in the major tourist areas 
• ensuring that sufficient residential and community facilities are provided to meet local demand from permanent 

residents. 

Box 2 Docklands, Victoria—Docklands zone 

 
 
 
 
 
 
 
 
 
 
 
 
 

Purpose 
• To implement the State Planning Policy Framework and the Local Planning Policy Framework, including the 

Municipal Strategic Statement and local planning policies. 
• To ensure that use and development take account of the unique nature of the water environment.  
• To encourage a variety of dwelling types within the Melbourne Docklands area to suit a diversity of needs. 
• To ensure that development takes account of the relationship of the Melbourne Docklands area to the Central 

Activities District and the policies relating to the future development of the Central Activities District and other 
parts of the capital city. 

• To encourage visual and physical linkages between the Melbourne Docklands and adjacent areas, in particular the 
Central Business District. 

• To provide for the conservation and enhancement of buildings, areas and places of scientific, aesthetic, 
architectural or historical significance. 

Box 3 Broome, Western Australia—tourist zone 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Aims and objectives of the tourist zone 
The aim of the zone is to provide primarily for tourist development and associated uses, including retail and service facilities 
where such facilities are an integral part of the development and are of a scale appropriate to the needs of the development.  
 
Council’s objectives will therefore be to: 

• ensure that short stay tourist and holiday accommodation are the predominant land uses in this zone  
• encourage a range of recreational activities and accommodation styles within the tourist zone. 

 
Site and development requirements 
Council may approve a combination of tourist accommodation and permanent residential accommodation on the same site 
provided that it complies with the following:  

• The predominant use of the site remains for short stay tourist and holiday accommodation.  
• In determining the predominant site for the use of the site, council will have regard for:  

o provision of resort style facilities  
o residential amenity  
o management structure of the development 
o the relevant policy. 

• Where tourist development and permanent residential accommodation are developed on the same site, the 
protection of residential amenity through careful design of both facilities and accommodation on the site shall 
occur in order to minimise disturbance and conflicts between land uses.  
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Identified below are the respective federal, state and territory planning regulations and a brief outline of the 

core provisions, which may impact upon tourism planning and development. The relevant legislation is also 
outlined in table 1. 

Federal 
As the Australian Capital Territory (ACT) is the nation’s capital, the Commonwealth Government has a vested 
interest in protecting the Commonwealth’s national capital interests in the territory. Therefore, the ACT has a 
dual planning regime administered by both the Commonwealth Government and the ACT Government. The 
Commonwealth Government administers the Australian Capital Territory (Planning and Land Management) Act 
1988, which provides for the development of a National Capital Plan. The plan sets out, amongst other things, 
general policies to be implemented throughout the territory in respect to land use and planning of national and 
arterial roads. It should be noted that the National Capital Plan prevails over the Territory Plan (developed by the 
ACT Government) but the intention is that the two plans are complementary.  

Australian Capital Territory  
The Planning and Development Act 2007 as noted above provides for the implementation of a Territory Plan, a 
plan which must include a statement of strategic directions; objectives for each zone; development tables; codes; 
and a map (the territory plan map). The act also provides for: 

• the making of a planning strategy which sets out long term planning policy and goals to promote the 
orderly and sustainable development of the ACT, consistent with the social, environmental and 
economic aspirations of the people of the ACT 

• assessment tracks that are to be followed for assessment of different kinds of development proposals 
• the conditions relevant for the preparation of environmental impact statements 
• plans for the management of public lands 
• controlled activities. 

New South Wales 
The Environmental Planning and Assessment Act 1979 provides for, amongst other things: 

• the making and amendment of environmental planning instruments (state environmental planning 
policy or SEPP or local environmental plan or LEP) which may provide for protecting, improving or 
utilising the environment, controlling development, reserving land, protecting and conserving native 
animals and plants and the zoning of land 

• the preparation of development control plans 
• major infrastructure and other projects (roads, railways, sewerage treatment plants, energy etc.) 
• procedures for development assessment (as determined in the relevant environmental planning 

instrument) 
• development contributions 
• environmental assessment. 

Northern Territory 
The Planning Act provides for: 

• the Northern Territory Planning scheme (generally applies to the whole of the territory) which may 
include provisions that include statements of policy in respect of the use or development of land, 
provisions that permit, prohibit, restrict or impose conditions on a use or development of land, 
provisions that provide instructions, guidelines, or assessment criteria to assist the consent authority in 
assessing development applications, and other provisions in connection with planning for or control of 
the use or development of land 

• other schemes which may be prepared in relation to the area or areas of land described in the planning 
scheme or in a map to which the planning scheme refers 

• development permits and development application processes 
• developer contributions. 
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Queensland 
The Sustainable Planning Act 2009 provides for the implementation, amongst other things, of: 

• state planning instruments (including regional plans which identify the desired outcomes for the region 
and identifies the desired spatial structure of the region including future land use patterns and 
infrastructure requirements) 

• local planning instruments (made by local governments which must integrate and coordinate key 
matters including land use and development,  infrastructure and valuable features (e.g. areas 
contributing significantly to amenity) 

• master planning for particular areas of state interest 
• the Integrated Development Assessment System (IDAS) which is a system for integrating state and 

local government assessment and approval processes for development (categorises of development 
include self-assessable, exempt, requiring compliance assessment, assessable and prohibited) 

• infrastructure planning and funding. 

South Australia 
The Development Act 1993 provides, amongst other things, for: 

• the preparation and maintenance of a Planning Strategy for development within the state (includes 
incorporate documents, plans, policy statements, proposals and other material designed to facilitate 
strategic planning and coordinated action on a state-wide, regional or local level) 

• the preparation of a development plan which should seek to promote the provisions of the planning 
strategy and may set out or include planning or development objectives or principles relating to the 
natural or constructed environment and ecologically sustainable development; urban or regional 
planning; the management or conservation of land, buildings, heritage places and heritage areas; 
economic issues 

• the preparation by councils of strategic directions reports 
• development assessment requirements 
• major developments and projects 
• Crown development and public infrastructures 
• the regulation of building works. 

Tasmania 
The Land Use Planning and Approvals Act 1993 provides for: 

• the making of a planning directive which binds the planning authority and which must incorporate 
issues relating to use, development, protection or conservation of any land, and procedural matters 
arising from the operation of the Act or a state policy; 

• the making of and review of a planning scheme for an area. A planning scheme may set out policies and 
specific objectives; regulate or prohibit the use or development of any land; and designate land as being 
reserved for public purposes 

• development controls—permit requirements for specific use and development. 

Victoria 
The Planning and Environment Act 1987 provides for, amongst other things: 

• the implementation and amendment of planning schemes for specific areas which, may set out policies 
and specific objectives, regulate or prohibit the use or development of any land and designate land as 
being reserved for public purposes 

• the implementation of a metropolitan fringe planning scheme 
• development contributions 
• stated strategy plans (Melbourne Airport Environs etc.) 
• permits for development (a planning scheme may require a permit to be obtained for a use or 

development of land) 
• declarations for significant state or regional development. 
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Western Australia 
The Planning and Development Act 2005 provides for: 

• the preparation of state planning policies which must have regard to demographic, social and economic 
factors and influences, conservation of natural or cultural resources for social, economic, 
environmental, ecological and scientific purposes, characteristics of land, characteristics and disposition 
of land use, amenity, design and environment, communications, and developmental requirements of 
public authorities 

• the preparation of  regional planning schemes (if, in the opinion of the Commission or the Minister, 
matters of state or regional importance so require, the preparation of such schemes) 

• the preparation of local planning schemes with the general object of making suitable provision for the 
improvement, development and use of land in the local planning scheme area 

• crown land planning 
• planning control areas (car parks, parks and recreation areas, hospitals, railways etc.) 
• improvement plans 
• development controls. 

Coastal Management and Protection 
The states of New South Wales, Queensland, Victoria and South Australia have enacted specific legislation 
providing for the management and protection of their respective coasts and beaches. Generally, these states have 
developed an integrated planning approach to protect and preserve the coast environment. Coastal management 
plans and coastal management districts or zones have been declared ensuring that both appropriate development 
controls are applied and that development is ecologically sustainable. Other states and territories may provide for 
the protection and preservation of their respective coasts through planning or other legislation.  
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Table 1 Land use planning and development regulations 

 

 C’wealth ACT NSW NT QLD SA TAS VIC WA 
Australian 
Capital 
Territory 
(Planning and 
Land 
Management Act 
1988) 

Planning and 
Development Act 
2007 
 
Planning and 
Development 
Regulation 2008 

Environmental 
Planning and 
Assessment Act 
1979 
 
Environmental 
Planning and 
Assessment 
Regulation 2000 

Planning Act 
 
Planning 
Regulations 

Sustainable 
Planning Act 
2009 
 
Sustainable 
Planning 
Regulation 2009 

Development Act 
1993 
 
Development 
Regulations 
2008 

Land Use 
Planning and 
Approvals Act 
1993 

Planning and 
Environment Act 
1987 
 
Planning and 
Environment 
(Planning 
Schemes) Act 
1996 
 
Planning and 
Environment 
Regulation 2005 
 
 

Planning and 
Development Act 
2005 
 
Regional 
Development 
Commissions 
Act 1993 

    Sanctuary Cove 
Resort Act 1985 
 
Sanctuary Cove 
Resort 
Regulation 2009 

  Docklands Act 
1991 
 

Subiaco 
Redevelopment 
Act 1994 

    South Bank 
Corporation Act 
1989 
 
South Bank 
Corporation 
Regulation 2003 

  Alpine Resorts 
Act 1983 
 
Alpine Resorts 
(Management) 
Act 1997 

Swan Valley 
Planning Act 
1995 

Land Use Planning 
& Development 

    Iconic 
Queensland 
Places Act 2008 
 
Iconic 
Queensland 
Places 
Regulation 2008 

   East Perth 
Redevelopment 
Act 1991 
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Coastal 
Management  

  Coastal 
Protection Act 
1979 
 
Coastal 
Protection 
Regulation 
2004 

 Coastal 
Protection and 
Management 
Act 1995 
 
Coastal 
Protection and 
Management 
(Coastal 
Management 
Districts) 
Regulation 
2003 

Coast 
Protection Act 
1972 
 
There are a 
number of 
specific 
regulations for 
designated 
areas. 

  Coastal 
Management 
Act 1995 
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Building Works and Use 
Each state and territory has implemented regulations in order to control the design, construction and use of buildings.  
Tourism accommodation and premises constructed to operate tourism operations and activities are, as are all 
buildings and structures, subject to the provisions of the requisite state and territory building laws.  

 
Regulatory requirements for buildings and building works, licensing for the building industry, the facilitation of 

efficient buildings and the adoption and application of the Building Code of Australia (BCA) are covered in the 
respective state and territory building, planning, development or local government laws. Table 2 outlines the relevant 
regulations. Each state and territory in Australia has given the BCA regulatory status via these respective laws. 

 
The BCA contains technical provisions for the design and construction of buildings and other structures in order 

to achieve nationally consistent minimum building standards. The code covers such matters as structure, fire 
resistance, access and egress, services and equipment, and certain aspects of health and amenity.  

 
The BCA also provides a building classification system for the whole or a part of a building. The use and risk of 

a building determines its classification. Use is determined based on design, construction or adaptation. In order to 
determine the likely use of a building, an assessment must be made by appropriate authorities and consideration must 
be given to the level of risk inherent in the use of the building.   

 
Part A3.3 of the BCA outlines 14 classes (1a, 1b, 2, 3, 4, 5, 6, 7, 8, 9a, 9b, 9c, 10a and 10b) in which a building 

can be classified. A building used for tourism accommodation purposes would most likely fall under class 1a, 1b, 2 
or 3.  Class 1a may include holiday houses and villas. Class 1b may include bed and breakfasts. A class 2 building is 
categorised as one that includes more than one dwelling, each of which is generally solely occupied by one or more 
people to the exclusion of others. A residential building which is a common place of long term or transient living for 
a number of unrelated persons including a guest house, hostel backpackers or residential part of hotel or motel is a 
class 3 building.  

 
According to the Guide to the BCA (Australian Building Code Board 2009) there is a fine line between a class 2 

building and a class 3 building which supply cooking equipment and bathroom facilities. Concerns have been raised 
by a number of stakeholder groups about the classification of serviced apartments as class 2 buildings. The South 
Australian Department of Planning and Local Government and the Queensland Department of Infrastructure and 
Planning have both commented on this issue.   

 
The South Australian department suggests that mixed use buildings (being permanent residential occupiers and 

short term occupiers) should be fully compliant for both class 2 and 3 requirements as it is impractical to separate 
such a building into these two classes as the arrangements within a building are subject to change. That is, an 
apartment may initially be used for permanent residential use but change to provide tourist accommodation at a later 
date. As the requirements for a class 3 building are significantly more stringent than class 2, mixed-use buildings (of 
the type described above) would need to be classified as class 3.    

 
In May 2009, the Queensland Department of Infrastructure and Planning published a building newsflash, the 

purpose of which was to update stakeholders on the class 2 building classification draft guideline and to consult on a 
proposed Queensland amendment to the class 2 definition under the BCA. The issue of serviced apartments (and 
other similar short-term or transient accommodation) being classified as class 2 buildings was identified as a 
problem. According to the newsflash, the policy intention behind the concessions given to class 2 buildings relate to 
the fact that permanent residents are generally more aware of a buildings layout and likely to pay for energy and 
water use (and therefore be more conservative). The department’s preferred option to correct this problem is to 
amend the definition of class 2 building classification in the BCA in Queensland. This amendment would clarify the 
types of uses for class 2 buildings, being long-term private living or renting and not serviced or transient 
accommodation (tourism accommodation).  As yet, no amendment has been made.  
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The Queensland department proposes that any such amendment would be retrospectively applied. The cost to 

serviced apartment (and other short-term accommodation) owners in existing class 2 buildings may be prohibitive if 
the classification change to class 3 was retrospectively applied.   

 
Although the concern identified is one of use and risk, there have also been concerns raised by other stakeholder 

groups (owners’ representatives, tourism operators, local councils etc.) about conflicts between permanent occupants 
and tourists in mixed-use developments, of the type described above. A report commissioned by the Western 
Australian Department of Infrastructure and Planning (2006) noted that the potential for conflict between permanent 
occupants and tourists in mixed-use accommodation developments was due to their differing objectives for staying at 
the location. For example, permanent residents usually want to personalise the site, which can result in tourists 
feeling like intruders.  

 
While these reported conflicts may in part be a consequence of the inconsistent application of class 2 and class 3, 

land-use planning controls (zoning) and other legislation, which impacts upon mixed-use developments (e.g. strata 
legislation), may also contribute. For example, local planning schemes, which provide for the combination of 
permanent residential and tourist accommodation in designated areas have opened the door for these types of mixed 
use developments and therefore any potential conflicts which may arise.   

 
Unfortunately Acts that are currently in development are deliberately not included in this report as pre-emptive 

assumptions about the impacts of potential legislation are beyond the scope of the study, particularly given the noted 
limitations. The impact that this issue could have on the tourism market is substantial and further research needs to 
be undertaken to understand the causes and extent of the problem, especially in key tourist locations. Such research 
will enable tourism planning stakeholders to proactively engage with local and state planning authorities, building 
commissions and other relevant departments, if need be, in order to formulate appropriate responses or solutions.  
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Table 2 Building works and uses regulation

 C’wealth ACT NSW NT QLD SA TAS VIC WA 
Building 
Works 
and Uses 
 
 
 
 
 
 
 
 

Building Code of 
Australia 

Building Act 
2004 

Environmental 
Planning and 
Assessment Act 
1979 
 
Environmental 
Planning and 
Assessment 
Regulation 2000 
 

Building 
Regulations 

Building Act 
1975 
 
Standard 
Building 
Regulation 1993 

Development Act 
1993 
 
Development 
Regulations 
2008 

Building Act 
2000 
 
 

Building Act 
1993 
 
Building 
Regulations 
2006 

Local 
Government 
(Miscellaneous 
Provisions) Act 
1960  
 
Building 
Regulations 
1989 
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Accommodation 
Commercial tourism accommodation facilities located within Australia are generally classified as hotels, motels, 
resorts, serviced apartments, holiday units, guesthouses, caravan and camping parks, bed and breakfasts, backpackers 
and hostels or farm stays (Department of Industry, Tourism and Resources 2006). As businesses, these 
accommodation facilities are subject to numerous regulations relating to health and safety, food services, 
employment relations, taxation, liquor licensing, fair trading and the like.  

 
From a physical planning perspective, the regulations noted above relating to land-use planning and buildings are 

pertinent to the development of commercial tourism accommodation. There are also a number of other regulations 
that are applicable to all property developments, for example, land title laws.  

 
From an operational and management perspective there are two categorises of tourism accommodation, which are 

specifically regulated. The first relates to the operation and licensing of caravan and camping grounds (outdoor 
hospitality parks) and the second, relates to buildings established under strata and community title schemes.  
Following is a brief discussion on caravan and camping grounds, strata and community title schemes and the 
legislation, which regulate these areas. Table 3 sets out the relevant acts and regulations.   

Caravan and camping grounds (outdoor hospitality parks) 
Outdoor Hospitality Parks (OHPs) are the second largest accommodation segment in Australia in terms of properties 
(AEC Group 2005). The sector claims to be the fastest growing domestic tourism division in the past ten years 
(Davis, 2009). It is estimated that there are around 70 000 to 80 000 caravanners travelling on an extended tour 
around Australia at any one time (Baillie 2008).  The majority (72%) of campers and caravanners utilise an OHP, a 
large number (28%) prefer to camp either on the side of the road, on private property or in a national park or on 
Crown land.   

 
The majority of OHPs are owner-operated (Foley & Hayllar 2007), while perhaps 15–20% of the parks situated 

in strategic locations, are still owned and operated (or leased) by Councils (Breen, Bergin-Seers, Roberts, Frew & 
Carlsen 2006). However, a number of the better (based on location and revenue generation) owner-operated parks 
have been purchased in the past five years by approximately six different corporations such as NRMA Motoring & 
Services, Discovery Holiday Parks and Aspen Parks amongst others. 

 
While there is no such thing as a ‘typical’ OHP, as the parks offer a variety of combinations of sites and 

accommodation options, some overall general comments can be offered. OHPs currently cater to two primary 
markets—the short-term holidaymaker and the long-term resident.   

 
Short-term holidaymakers will occupy either: 
• powered or un-powered sites for camping or caravans 
• one to three bedroom cabins, most of which are self contained with kitchens and bathrooms 
• privately owned caravans with annex located at caravan parks, which require a formal agreement with the 

park owner, usually negotiated on an annual basis, for casual occupancy not to exceed 180 days per year 
(Baillie 2008). 

 
Australian demographer, Bernard Salt suggests 
‘Caravan and tourist parks tap into middle market baby boomers who cannot afford million-dollar beach houses. 
Caravan park facilities will continue to be significantly redeveloped, as holidaymakers demand better facilities and a 
wider array of accommodation options’ (as noted by Baillie 2008). 
 
In relation to tourism (short-term holiday) use, the Western Australian Caravan Parks and Camping Grounds Act 

1995 and associated regulation and the New South Wales Local Government (Manufactured Home Estates, Caravan 
Parks, Camping Grounds and Moveable Dwellings) Regulation 2005 appear to be the only regulations in Australia 
which specifically control the operation of caravan parks and camping grounds outside of national and state parks 
and reserves.   
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The Western Australian legislation predominately provides for the licensing of caravan parks and camping 

grounds. Part three of the New South Wales regulation (which specifically applies to caravan parks, camping 
grounds and moveable dwellings) however provides for the operation of caravan parks and camping grounds and the 
installation of moveable dwellings. The regulation also requires that a number of services be provided including 
water, energy and other utilities.   

 
In New South Wales there is also a State Environmental Planning Policy (No 21—Caravan Parks), the aim of 

which is to encourage, inter alia: 
‘The orderly and economic use and development of land used or intended to be used as a caravan park catering 
exclusively or predominantly for short-term residents (such as tourists) or for long-term residents, or catering for 
both.’ 
 
Section 10 of this policy sets out the matters which council must consider when granting development consent for 

a caravan park. For example, a council must consider whether, because of its location or character, the land 
concerned is particularly suitable for use as a caravan park for tourists or for long-term residence.  

Strata and community title accommodation (STTA) 
According to Cassidy (2008) the traditional (one owner) resort accommodation model, which surged in growth in the 
1980’s has been non-existent for the past decade due to a number of financial losses by developers. The traditional 
(one owner) hotel and motel accommodation model appears to have suffered a similar fate, although perhaps not to 
the same extent, due to a number of financial losses by hotel developers in the 1990’s.  These losses led lenders and 
financiers to take a more conservative approach to financing the development of traditional hotels and other similar 
accommodation styles (Cassidy 2008). As a result, the resort, hotel and motel accommodation market has been 
transformed by a new ownership and titling model. Strata (and community) titling allows multiple individuals to 
invest in a single development while off-the-plan sales of mixed use strata titled units significantly diminish the 
financial risks for developers (Warnken, Russell & Faulkner 2003).  

 
Cassidy (2008) suggests that hotel developers have found a new investor market (‘the mum and dad investor’) in 

which to sell strata titled tourism accommodation (STTA). This type of investment is attractive to the mum and dad 
investor as it offers not only an expected income return but has an added lifestyle component (a holiday apartment).   

 
Strata titled resorts and hotels have grown exponentially especially in the states of Queensland, New South 

Wales, Victoria and Western Australia (Cassidy 2008). This surge in the tourism accommodation market has 
however been met with concerns about the effect that STTA will have on the tourism market long-term and the 
repercussions due to a lack of planning. The following points summarise these concerns: 

1. Much of the investment in STTA has been generally driven by property investment fundamentals as 
opposed to accommodation operation fundamentals (Department of Industry, Tourism and Resources 
2006). As a result there is a concern that the market may be over-supplied which may have contributed 
to a lack of real price growth in room rates (Department of Industry, Tourism and Resources 2006). 
According to Ryder (2004), there have been no supply and demand studies to determine the need for 
STTA.  

2. According to the National Tourism Investment Strategy (Department of Industry, Tourism & 
Resources 2006) there are concerns relating to STTA units, which are sold with rental guarantees (as 
developer incentives). ‘There is potential for investors to be disappointed with returns once the 
guarantee period is over and for this to taint market perceptions of tourism investment generally.’   
STTA as a long-term investment source for the tourism sector may therefore be affected.  

3. Many local governments do not understand the role that STTA play in the market and accordingly, 
there is inconsistency in dealing with them in the planning and building approvals framework 
(Department of Industry, Tourism and Resources 2006). 

4. STTA are often mixed use development where permanent residents and tourist occupy the same 
complex. Conflicts due to user interests arise which can have detrimental effects on the tourism market 
(Warnken et al. 2003).  
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5. Unlike traditional hotels, STTA owners consider their investment not as a business but a long-term 
investment. Building refurbishments and updating interiors is most likely to be based on the lowest 
common denominator for the owners’ interests (low costs) rather than the needs of the tourism industry 
(Warnken et al. 2003). 

6. According to Warnken et al. (2003) planners need to be fully aware of the mechanics associated with 
the development of STTA complexes. Planners need to be informed about the governance structures of 
STTA complexes, the need to institute appropriate sinking funds and they need to understand the 
repercussions of clustering STTA complexes at similar times. Warnken et al. (2003) cites Surfers 
Paradise on the Gold Coast as an example of how old outdated accommodation structures (which 
become STTA) are clustered in particular prime land locations. Without successful rejuvenation this 
clustering can lead to a ‘destination decline’. They suggest (2003, p. 160) that ‘the prospect of an 
“infrastructure time bomb” therefore exists, as concentrations of deteriorating high-rise buildings 
have the potential to become blackspots in the landscape, with associated downside effects both 
aesthetically and socially.’ 

 
Strata and community title laws essentially provide for the establishment, operation and management of all 

developments establishment under a strata or community title scheme. Typically, these laws regulate processes and 
procedures, which are instrumental to the running of a scheme. They detail, amongst other things, the election and 
constitution of committees, the procedures for conducting meetings, terms of engagement when contracting with 
specific third parties, financial matters, property matters, the keeping of records and the applicability of by-laws. 
According to Cassidy (2008) however, strata and community title legislation has not envisaged the development of 
tourism related strata accommodation.   

 
Although most states have not incorporated specific regulations relating to STTA, the governments of 

Queensland and Western Australia have acknowledged, to differing degrees that strata titled residential 
developments and strata titled tourism accommodation developments have diverse management and administrative 
needs and therefore require different provisions or regulations. Under Queensland’s Body Corporate and Community 
Management legislation there are four separate regulations, one of which is the Accommodation Module. The 
objective of this module is to provide management processes designed for schemes that are used predominately as 
holiday letting or serviced apartment operations with the need for accommodation management. Section 3(3) of the 
module defines ‘accommodation lot’ as follows: 

Accommodation lot means a lot that is either or both of the following— 
(a) the subject of a lease or letting for accommodation for long or short term residential purposes, or immediately 
available to be the subject of a lease or letting for accommodation for long or short term residential purposes 
(b) part of a hotel. 
 
Although this definition incorporates a STTA lot, it also applies to a lot used for long-term rental. The effect is 

that schemes under which this regulation applies allows for permanent residents (albeit tenants) and tourists to co-
occupy a development. The restriction under this regulation is on owner-occupiers. That is, schemes that are 
predominately utilised by owner-occupiers, cannot apply the accommodation module. The most significant 
provisions, which differ from the standard regulation is that the term of engagement for a service contract (service 
contractors and letting agents) can be up to 25 years as opposed to 10 years under the standard module. Owners of 
STTA or serviced apartments (which are tenanted for long-term use) being represented by a body corporate may 
therefore be locked into long-term service (usually management) agreements. The regulation does little to preserve 
or promote tourism accommodation.  

 
The Western Australian Strata Titles Act 1985 on the other hand, does provide for restricted uses, including 

STTA. Section 6 of this act states that: 
A strata/survey-strata plan lodged for registration under this Act may, by an appropriate endorsement that delineates 
the area or space affected and refers to this section, restrict the use to which the parcel or part of the parcel may be 
put. 
 
Section 6(2) of the act provides financial penalties for the non-observance of the restricted use.  
Where a registered strata/survey-strata plan restricts the use to which the parcel or part of the parcel may be put, a 
proprietor, occupier or other resident of any lot that is part of the parcel shall not use, or permit to be used, the parcel 
or part of the parcel in any manner that contravenes the restriction. Penalty: $2000 and a daily penalty of $200. 
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Western Australia therefore, is the only state, which not only provides a regulatory mechanism for tourism 

specific strata titled accommodation but also penalises owners for non-compliance of use. 
 
According to Exeter (2009), Tourism WA is a referral agency for tourism related strata applications made to the 

Department of Planning.  Aside from the usual development conditions imposed by the relevant planning authority, a 
number of STTA related conditions are also imposed.  Some of the conditions include:  

• notification(s) placed on the Certificates of Title confirming that the lot is to be used for short stay 
occupancy only (that is, 3 months) 

• a management statement must be prepared which, inter alia, requires the establishment of a tourist facility 
management agreement for a term of no more than 25 years. The management agreement must also cover 
resort reception, security, refurbishment, marketing, right of unit access and other services required for a 
tourist facility.  

• in addition to model by-laws stated in the act, the management statement must also include a number of by-
laws specific to the uniqueness of a STTA. Refurbishments, interior fittings/fixtures and décor are to be 
maintained to a specified appropriate standard suitable for a tourist accommodation facility.  

 
The provision under this act, which allows for such use restrictions, sits well within a land use planning 

framework which supports the zoning of land in high-demand tourism areas as ‘tourist accommodation’. Although 
other jurisdictions allow for ‘tourist’ or ‘tourist accommodation only’ zones, it appears that Western Australia is 
unique in promoting the use of this specific zone. Other states and territories support and prefer the use of integrated, 
mixed use zones where different dwelling types and development are included.   

 
Tourism planning stakeholders should also be aware that a number of provisions under the Corporations Act 

2001 (Cth) apply to the operation of serviced strata schemes. A serviced strata scheme is a type of management 
investment scheme where an investor’s right to a return depends on the use of other investors’ strata units (pooling) 
or the use of their unit is part of a hotel, motel, resort or serviced apartment complex (ASIC, Regulatory Guide 140, 
2000). An investment in a strata scheme, which is subject to these regulations, is regarded as a financial product and 
therefore subject to a number of disclosure requirements (Riley & Li 2009).                                                                                               

 
Another regulatory area that can impact upon STTA is water supply and water/wastewater treatment.  

Accommodation premises in remote areas outside declared water service areas depend on decentralised water and 
wastewater systems, including rainwater tanks and sewerage treatment plants. Tourism operators and planners in eco, 
golf and island resorts especially need to consider the regulations relating to and incidental to water supply 
(including health, planning, building and plumbing regulations) and the operation of wastewater treatment plants 
(including environmental protection regulations—specifically licensing) (Warnken, Johnston & Guilding 2009). The 
controls and licensing requirements relating to water supply and treatment can be impediments to new resort 
development. Resorts developed in remote sites under a strata and community title scheme must understand the body 
corporate (owners corporation) governance issues which impact upon the successful implementation of decentralised 
water management systems (Warnken et al. 2009).   
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Box 4 Strata and community title schemes 

 ‘Serviced apartments, or strata title units, have been the fastest growing segment of tourist accommodation in the past 
5–10 years’ (Department of Industry, Tourism and Resources 2006, p. 37). There is little up-to-date information on the 
number of serviced apartments, however, it has been estimated that serviced apartments will account for 62.6% of all 
new room stock in Australia in the short term (Jones Lang LaSalle Hotels 2005). Although the ABS collects data on the 
number of establishments in each state, territory and region, the information is collated depending upon accommodation 
type not ownership type. For example, as of September 2009, there were 409 establishments in Queensland that are 
categorised under the heading of ‘Hotels, Motels and Serviced Apartments with 5–14 Rooms’ (Australian Bureau of 
Statistics 2009). As a growth industry, it is imperative that further research is conducted in this area. 
 

Serviced apartments are typically owned under a strata or community title scheme. Other tourism accommodation 
types (including, but not limited to, hotels, motels and hostels) are also being developed or converted to strata or 
community title schemes. Strata Titled Tourism Accommodation (STTA) is the generic term used to denote these types 
of accommodation units (Cassidy et al. 2008).  The increase in STTA in the last ten years is a consequence of a number 
of financial losses suffered by hotel and resort developers in the 1980’s and 90’s (Cassidy, 2008). Strata titling enables 
developers to sell units off the plan to individual investors therefore reducing their financial exposure (Warnken et al. 
2008). The sale of the management rights (particularly on the Gold Coast) is often an added bonus for the developer.  
STTA is an attractive investment for ‘mum and dads’, offering a lifestyle component (holiday unit) and often initial 
rental guarantees.  
 

From a tourism planning perspective, a number of regulations need to be considered in relation to STTA. The 
respective state and territory: 

• planning acts—which provide for matters to be considered by local government authorities when 
implementing planning schemes or policies. Generally, local planning schemes or policies identify the type of 
activity or development (e.g. residential, tourist) allowed in a particular location   

• building acts—which generally regulate building development approvals 
• body corporate, strata or community title acts—which provide for titling and management of schemes.  

 
Consideration must also be given to the Building Code of Australia, which amongst other things classifies building 

according to risk and use, and the Disability Discrimination Act. 
 

 
 

Source: Gold Coast Property Investment, nd. 
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Table 3 Accommodation regulations 

 C’wealth ACT NSW NT QLD SA TAS VIC WA 
Caravan 
and 
Camping 
 
 
 
 
 
 
 
 

  Local 
Government 
(Manufactured 
Home Estates, 
Caravan Parks, 
Camping 
Grounds and 
Moveable 
Dwellings) 
Regulation 2005 

    
 

 Caravan Parks 
and Camping 
Grounds Act 
1995 
 

Strata and 
Community 
Title  
 

Corporations Act 
2001 

Community Title 
Act 2001 
 
Community Title 
Regulation 2002 
 
Unit Titles Act 
2001 
 
Unit Titles 
Regulation 2001 

Strata Schemes 
(Freehold 
Development) 
Act 1973  
 
Strata Schemes 
Management Act 
1996  
 
Strata Schemes 
(Freehold 
Development) 
Regulation 2007 
 
Strata Schemes 
Management 
Regulation 2005 
 
Community Land 
Development Act 
1989  
 
Community Land 
Management Act 
1989  
 
Community Land 
Development 
Regulation 2007 
 
Community Land 
Management 
Regulation 2007 

Unit Titles Act 
 
Unit Titles 
Regulations 
 
Unit Title 
Schemes Act 

Body Corporate 
and Community 
Management Act 
1997 
 
Body Corporate 
and Community 
Management 
(Accommodation 
Module) 
Regulation 2008 
 
Mixed Use 
Development Act 
1993 
 

Strata Titles 
Act 1988 
 
Strata Titles 
Regulations 
2003 
 
Community 
Titles Act 1996 
 
Community 
Titles 
Regulations 
1996  
 

Strata Titles Act 
1998 

Subdivision Act 
1988 
 
Owners 
Corporation Act 
2006 
 
Owners 
Corporation 
Regulation 2007 
 

Strata Titles Act 
1985 
 
Strata Titles 
General 
Regulations 
1996 
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Infrastructure and Transport 
Transport and transport infrastructure are an integral component for tourism planning. Tourism Research Australia 
(2008, p. 33) highlighted that in 2006 73% of all domestic overnight trips used vehicles, 16% travelled by air and a 
further 9% utilised other transport to travel between destinations. In the December 2009 quarter 91% of domestic 
visitors used private motor vehicles (Tourism Research Australia 2010). Moving forward there will be shifts in the 
use of transport types by domestic tourists as an increase in low cost carriers provides further competition. It is 
forecast that air travel will increase up to 30% by 2013, at the expense of vehicles down to 65% (Tourism Research 
Australia 2008). However, road transport continues to remain the most popular mode of transport through until 2020.  
Governments at all levels will be required to take this into consideration in the design and development of transport 
infrastructure. Infrastructure will need to facilitate forecast population growth, as well as increasing growth for 
touristic purposes. 

 
Cruising is the fastest growth sector of the international tourism industry with significant expansion in the 

Australian Cruise Ship Industry. AEC Group (2009) in an economic impact assessment of the Australian cruise ship 
industry for Cruise Down Under identified that in 2008–09 there had been an increase in the number of cruise ships, 
the number of ports visited, overall passenger and crew capacities and growth of number of days spent and 
expenditure at ports. As a consequence of this a number of the cruise ships are to be based permanently or for part of 
the year in Australia. Governments and port corporations are recognising the value of this industry segment, however 
this will result in continued improvements to port and cruise ship facilities and regular monitoring of the industry 
particularly for environmental considerations. 

 
There are numerous regulations, which relate, directly and indirectly, to transport and the implementation of 

transport infrastructure. These regulations can be categorised as follows: 
• transport services—providing a transport service (bus, rail, air, sea etc.) 
• transport safety—including registration and licensing requirements 
• transport planning—establishment of transport authorities and commissions (and their powers and 

functions); or regulations which coordinate and integrate transport modes 
• general infrastructure—whereby transportation is incorporated into general planning. 

 
The constraints of this report do not allow for a review of all these categories. Outlined below is a brief summary 

of some of the federal, state and territory regulations which impact more directly upon tourism transport (airports, 
shipping) or coordinated approaches to transport planning, (including those which make provision for the 
establishment of transport authorities and commissions which are given powers to develop transport planning 
strategies). It should be noted that the respective state and territory local government acts also provide for the 
implementation of transport infrastructure in local areas. These laws are outlined in table 4.   

Federal 
The Infrastructure Australia Act 2008 establishes Infrastructure Australia.  According to the Australian Government 
Infrastructure Australia’s website: 

Infrastructure Australia will develop a strategic blueprint for our nation's future infrastructure needs and—in 
partnership with the states, territories, local government and the private sector—facilitate its implementation. 

 
It will provide advice to Australian governments about infrastructure gaps and bottlenecks that hinder economic 
growth and prosperity. It will also identify investment priorities and policy and regulatory reforms that will be 
necessary to enable timely and coordinated delivery of national infrastructure investment. 
 
The Airports Act 1996 regulates all leased federal airports in Australia. The act, amongst other things, provides 

for the preparation of a master plan for each airport. The purposes of the plan are: to establish the strategic direction 
for efficient and economic development at the airport over the planning period of the plan; to provide for the 
development of additional uses of the airport site; to indicate to the public the intended uses of the airport site; to 
reduce potential conflicts between uses of the airport site, and to ensure that uses of the airport site are compatible 
with the areas surrounding the airport.  
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There are also a number of regulations (Sydney Airport Curfew Act 1995; Adelaide Airport Curfew Act 2000; 

Air Navigation (Coolangatta Airport Curfew) Regulations 1999; Air Navigation (Essendon Airport) Regulations 
2001), which prohibit an aircraft taking off or landing at an airport during the curfew period (generally 11pm to 
6am).   

 
The Navigation Act 1912 amongst other things provides for regulations in relation to passenger trade and ensures 

that passengers are taken to their destination in the event of a wreck.   

New South Wales 
The Transport Administration Act 1988 establishes the Transport Infrastructure Development Corporation, amongst 
other entities, to develop and deliver major transport infrastructure projects. These projects must be assessed under 
the Environmental Planning and Assessment Act 1979.  

 
The State Environmental Planning Policy (Infrastructure) 2007 also provides for the effective delivery of 

infrastructure across the state, including transportation.  
 
The Marine Safety Act 1998 regulates public ferry wharves, boat licensing, marine accidents and general boat 

safety. 

Northern Territory 
The Marine Act regulates, amongst other things, crews (manning of vessels and qualifications), ship safety, shipping 
causalities and licensing of certain commercial operators.  

Queensland 
Under the Transport Planning and Coordination Act 1994 a transport coordination plan must be prepared which 
provides a framework for the strategic planning and management of transport resources. The plan must include; a 
statement of the specific objectives sought to be achieved by the plan, criteria for deciding priorities for spending on 
transport, and appropriate performance indicators for deciding whether, and to what extent, the objectives of the plan 
have been achieved. The act also provides for a coordinated approach to land use and transport by, amongst other 
things; ensuring that development does not adversely impact on existing or future public passenger transport or 
infrastructure, ensuring that public passenger transport offers an attractive alternative to private transport in a way 
that reduces the overall economic, environmental and social costs of transport, and ensuring, as far as practicable, the 
provision of public passenger transport infrastructure to support public passenger transport.  

 
The Transport Infrastructure Act 1994 provides for the implementation of transport infrastructure strategies.  

Section 6 of this Act requires that transport infrastructure strategies aim to provide an adequate framework for 
coordinating and integrating the provision of transport infrastructure as between the different transport modes 
(including roads, rails, ports, busways and light rail).  

 
The Transport Operations (Passenger Transport) Act 1994 allows for the development of passenger transport 

strategies. Section 6 of this Act requires that passenger transport strategies aim to provide an adequate framework for 
coordinating and integrating the provision of passenger transport between the different transport modes and different 
levels of government. 

 
The Transport Operations (Marine Safety) Act 1994 is primarily about marine safety in respect to ships. In order 

to ensure safety, the Act provides a number of regulatory mechanisms including the licensing of key groups, the 
appointment of shipping inspectors and ship registration.   

 
The objectives of the above three acts are consistent with those of the Transport Planning and Coordination Act 

1994. Each of these acts also makes provision for the engagement by the Minister for public consultation in respect 
of the development of any strategy.  
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South Australia 
The Harbors and Navigation Act 1993 provides, amongst other things, for the licensing of aquatic activities, control 
and management of harbors and ports and the operation of vessels.  

Tasmania 
The Transport Act 1981 establishes the Transport Commission. The functions of the Commission are; to devise, 
initiate, and carry out measures for the coordination, improvement, and economic operation, of the means of, and 
facilities for, transport in this state; to ensure so far as is practicable the provision of transport services adequate to 
meet the requirements of the public; to administer the Passenger Transport Act 1997, Taxi and Luxury Hire Car 
Industries Act 2008 and Traffic Act 1925; and to do anything incidental or conducive to the performance of any of 
the preceding functions. 

 
The Marine and Safety Authority Act 1997 establishes to Marine and Safety Authority and sets out its relevant 

functions and powers including: to ensure the safe operation of vessels; to provide and manage marine facilities; and 
to manage environmental issues relating to vessels. 

Victoria 
Recently the Victorian Government conducted a review of the state’s transportation legislation. The recently passed 
Transport Integration Act 2010 provides for the preparation of a Victorian Transport plan which must have regard to 
the vision statement, transport system objectives (one of which is to integrate transport and land use) and decision 
making principles; set out the policy context for the Victorian Transport Plan including transport and land use 
policies and the impacts of those policies; demonstrate an integrated approach to transport and land use planning; 
identify the challenges that the Victorian Transport Plan seeks to address; and include medium to long term strategic 
directions, priorities and actions.  

 
The Marine Act 1988 provides for vessel registration, licensing, vessel operation and offences.  

Western Australia 
The Transport Coordination Act 1966 provides for the establishment of a transport coordination ministerial body. It 
is the function of the Director General (responsible for the administration of the act) to, amongst other things, 
maintain an overview of existing transport services in this state and recommend to the Minister measures for 
achieving coordination of transport services in this state; report to the Minister on transport policy or changes in 
transport policy and measures for achieving policy objectives; report to the Minister on trends and developments 
relating to transport within the state and elsewhere and on transport requirements within the state; provide assistance 
to the transport agencies when requested by the Minister or the agencies in the development and application of 
appropriate planning techniques and in the establishment and maintenance on a continuing basis of detailed plans for 
resource use, operations and, where appropriate, marketing.  

 
The Marine and Harbours Act 1981 sets out the functions of the relevant department which include—to regulate, 

control, and promote measures desirable to ensure the safety of life in connection with shipping and boating and to 
construct, maintain, and manage facilities and equipment necessary for that purpose; and to construct, control, 
manage, operate, and maintain ports within the state, other than those for which a Port Authority is responsible, and 
to provide such plant, equipment, and facilities as are necessary for the administration and operation of such ports. 
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Table 4 Infrastructure and transport regulations  

 C’wealth ACT NSW NT QLD SA TAS VIC WA 
Infrastructure  
 
 
 

Infrastructure 
Australia Act 
2008 
 
 

 State 
Environmental 
Planning Policy 
(Infrastructure) 
2007  
 

       

Transport 
(General)  
 

  Transport 
Administration 
Act 1988 

 Transport 
Planning and 
Coordination Act 
1994 
 
Transport 
Infrastructure 
Act 1994 
 
Transport 
Operations 
(Passenger 
Transport) Act 
1994  
 
Transport 
Operations 
(Passenger 
Transport) 
Regulation 2005  
 
Transport 
Operations 
(Passenger 
Transport) 
Standard 2000  
 

 Transport Act 
1981 
 

Transport 
Integration Act 
2010 

Transport 
Coordin-
ation Act 
1966 



LEGAL BASIS FOR STATE AND TERRITORY TOURISM PLANNING 
 

 

 29

 
 C’wealth ACT NSW NT QLD SA TAS VIC WA 
Air Airports Act 

1996 
 

        

Sea 
(Navigatio
n and 
Ports) 

Navigation Act 
1912 

 Marine Safety 
Act 1998 
 
Marine Safety 
(General) 
Regulation 2009 

Marine Act 
 
There are a 
number of 
regulations 
associated with 
this act. 
 

Transport 
Operations 
(Marine 
Safety) Act 1994 
 
Transport 
Operations 
(Marine 
Safety) 
Regulation 2004 
 

Harbors and 
Navigation Act 
1993 
 
Harbors and 
Navigation 
Regulations  
2009 
 

Marine and 
Safety Authority 
Act 1997 
 
There are a 
number of 
regulations 
associated with 
this act. 
 
 

Marine Act 1988 
 
Marine 
Regulations 
2009 

Marine and 
Harbours Act 
1981 
 
Marine and 
Harbours 
(Departmental 
Areas) 
Regulations 
1998 
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Local Government 
Local government has a critical role to play in tourism development namely due to the fact that local government is 
closest to many of the problems associated with tourism development and to the demands of residents (Aronsson 
2000). As such Hall (2003) considers local government best suited to coordinate tourism development at the local 
level. However Hall (2003) goes on to note that the role of local government in tourism has tended to be neglected 
by state and Commonwealth governments and at times by the tourism industry. This can be attributed in part to the 
fact that local government does not derive its power from the Commonwealth Constitution but from its relevant state 
government constitution. Despite this, local government still has considerable influence over tourism within its 
constitutional responsibilities of land-use planning, development applications for tourism-related land uses, and 
provision of local infrastructure and public amenities. Indeed it is advocated in Australia’s Jackson report 
(Commonwealth of Australia 2009, p.7) that ‘better linkages also need to be established with the local government 
sector, given its interest and control over key decision making and infrastructure provision affecting the industry’. 

 
Despite the inherent difficulties, local authorities have been called upon to play a greater role in the planning and 

management of tourism within their area. A Tourism Council of Australia and Tourism Queensland report (nd) notes 
that, although most local government authorities have formulated statements applying to tourism, these are found in 
a variety of guises such as meeting minutes and other planning documents which act, by proxy, as partial guidelines 
for the development of tourism. The report states that local government must have clear goals and policies for 
tourism and should adopt a specific policy document for tourism. A number of reasons for this are cited: councillors 
may be replaced every four years but a policy document can ensure continuity of commitment to tourism; forward 
planning and budget allocations for tourism are essential for the integrated and coordinated approach needed for 
sustained business growth and operation; industry sector representation in an area may change, thus altering 
emphasis and thrust; and a policy document ensures that industry, local and regional tourism organisations, state 
government agencies and the local council work together to benefit the community (Tourism Council of Australia & 
Tourism Queensland nd).   

 
Another key issue highlighted is that residents will be far more inclined to support the development of tourism if 

they are given the opportunity to voice their opinions, concerns and aspirations. Therefore, a stakeholder approach to 
tourism planning is required. Additionally, to be successful in achieving balanced development of tourism in any 
locality or region, there must be substantial local government input and involvement. Tourism development plans 
should be strategic documents, giving the direction and focus stakeholders need as a basis for decision-making.   

 
There are a number of provisions under the respective state and territory local government acts which impact, 

directly and indirectly, upon tourism and tourism planning. For the purpose of this report, a brief overview of the 
general provisions is provided.  

Functions of local government 
The functions of local government are stipulated in the respective state and territory local government acts. The 
following points illustrate some of the core functions that are outlined in the various acts:   

• plan for the future for future requirements 
• plan for and provide services and facilities for the local community 
• provide and maintain community infrastructure  
• undertake strategic and land-use planning 
• make and enforce local laws 
• represent and promote the interests of the community 
• manage, develop, protect, restore and enhance the environment in an ecologically sustainable manner 
• raise funds for local purposes by the imposition of rates, charges and fees. 

 
It is also a function of New South Wales and South Australian local governments to provide for the management 

of tourism development.   
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Powers of local government 
Generally, local government authorities have the power to do anything that is necessary or convenient for the good 
rule and local government of its local government area. 

Making of local laws 
Generally, each local government authority has the power to make local laws (or by-laws) for or with respect to any 
act, matter or thing in respect of which the local government has a function or power under their respective Acts. For 
example, local laws which may impact upon tourism include, laws relating to camping grounds, rental 
accommodation, entertainment venues, parks and reserves, tourist related signage, food businesses and outdoor 
dining.  

Entrepreneurial/commercial activities 
Local government authorities in each state and territory can engage in entrepreneurial and commercial activities.  

Care, control and management of roads and other services 
Local government authorities have control of all roads in their respective local government areas. Local government 
can also provide services and facilities including water and wastewater services.  

Applying rates and charges 
Local government authorities can apply rates and charges. Most rates and charges are levies that a local government 
imposes on land and for services, facilities and activities that are supplied by local government. Under the 
Queensland Local Government 2009 special rates and charges can be levied for services, facilities and activities that 
have a special association with particular land. For example, land that is used only by businesses that would benefit 
from the promotion of tourism in the local government area could be so levied. 

Strategic planning for local area 
Each local government authority is required under their respective local government acts to provide a strategic, 
corporate or council plan for a determined period. For example, in NSW each local government authority must 
prepare a Community Strategic Plan, which identifies the main priorities and aspirations for the future of the local 
government area covering a period of at least ten years. 

 
The following case study of The Strand, in Townsville provides some level of insight into the range of legislation 

impacting on the redevelopment of the site. 
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Box 5 The Strand, Townsville 

Of significant social value to the Townsville community, The Strand has been a coastal icon since the early 
1900’s. However, in 1999 the foreshore was redeveloped as a result of severe damage and erosion problems 
caused by cyclonic weather conditions. The redevelopment presented many challenges and constraints and 
therefore required extensive planning considerations. Short and long-term environmental, social and 
economic impacts were subsequently considered in conjunction with local, state and federal statutory policy.  
 

Situated in an environmentally sensitive region, The Strand forms part of the Great Barrier Reef World 
Heritage Area. Subsequently, numerous federal and state legislative frameworks applied to the redevelopment 
including the Environment Protection and Biodiversity Conservation Act 1999, Queensland Environmental 
Protection Act 1994, Coastal Protection and Management Act 1995 and Great Barrier Reef Marine Act 1975. In 
conjunction with the Townsville City Council’s local planning policies, these requirements largely dictated the 
planning process and outcomes associated with the redevelopment. For instance, an Environmental Impact 
Assessment was required by the Environmental Protection Authority (EPA) and Great Barrier Reef Marine 
Authority (GBRMA) in order to investigate the impact of the proposed development on the environment. The 
assessment needed to detail how these impacts would be mitigated, managed and monitored. Environmental 
Management Plans and monitoring studies were subsequently implemented and methods, which sought to 
reduce adverse impacts, were established. An example of which included a study of the impact on seagrass 
meadows, which are protected under Queensland Fisheries Act 1994, with fill being used to prevent sand from 
smothering the grass and the continual monitoring of water turbidity levels. Similarly, in order to satisfy Federal 
Coastal Policy requirements, a Coastal Management Plan was also developed under the Coastal Protection and 
Management Act 1995.  
 

In addition to the aforementioned statutory documents, various other legislative frameworks also dictated the 
planning process including:  

• Harbours Act 1955 
• Beach Protection Act 1968 
• World Heritage Properties Conservation Act 1983 
• State Development and Public Works Organisation Act 1971 

 
In terms of the built environment, the foreshore development had to comply with state and federal 

regulations (i.e. Building Code of Australia) as well as local planning codes and policies, which are legally 
enforceable under the Local Government Act 1993. Although the redevelopment had to conform to state and 
federal legislation in order to gain approval from a number of authorities, it was the local government, the 
Townsville City Council (TCC) that was ultimately responsible for approving the redevelopment. This involved 
demonstrating compliancy with the Council’s development assessment codes, which regulate aspects of 
development such as land use, landscaping, work hours, the type of development, character and built form. 
Special planning consideration had to be given to the various historical sites situated along The Strand, which 
are featured on the National Estate list. The Anzac Park Bandstand, Tobruk Memorial Baths and Townsville 
War Memorial are places, which are recognised as being of outstanding heritage value and therefore are 
protected by Australian Government laws. Jurisdiction under the Environment Protection and Biodiversity 
Conservation Act 1999 requires that if the intended work may potentially impact the heritage values of the site, 
approval must be acquired prior to works being undertaken. As such, it was necessary that these sites were 
preserved throughout the development process. This led to the Tobruk Memorial Baths being incorporated into 
the redevelopment with the Baths being extensively refurbished and renovated to include recreational facilities, 
such as a new 25-metre swimming pool, gymnasium and kiosk. Evidently, such sites are now popular attractions 
for visitors seeking a more authentic, historical and cultural tourist experience. Additionally, these sites add a 
unique sense of place to the area, which helps to distinguish Townsville from other destinations, and adds 
another element to the tourist experience. 
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It is evident from this overview that a collaborative approach requiring multiple stakeholder views, legal 
considerations and development processes being incorporated to address the social, environmental, heritage 
and built environment impacts was required. The success of the redevelopment can be attributed to three 
factors. Firstly, the utilisation of a leadership group through The Strand Redevelopment Management 
Taskforce, encompassing the key stakeholders of the Townsville City Council, Qld State Government 
especially the Department of Environment and Department of Lands, as well as the Townsville Water Board 
and Townsville Port Authority. Secondly, extensive community consultation was undertaken to inform the 
Master Plan. Thirdly, the time sensitive nature provided impetus for stakeholders to work together as the 
redevelopment had to occur during a limited window of opportunity (approximately 12 months) between 
cyclone seasons. 
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Table 5 Local government regulations 

 C’wealth ACT NSW NT QLD SA TAS VIC WA 
Local 
Government  

  Local 
Government Act 
1993 
 
Local 
Government 
(General) 
Regulation 2005 
 

Local 
Government Act 

Local 
Government Act 
20092  
 
Local 
Government 
Regulation 2005 

Local 
Government Act 
1999 

Local 
Government Act 
1993 

Local 
Government Act 
1989 
 

Local 
Government 
Act 1995 
 

                                                 
2 This act will commence on 1 July 2010. Until commencement, local governments in Queensland will continue to be governed by the Local Government Act 1993.  
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Nature Based Tourism Activities 
The concept of sustainable development, although not specifically targeted at tourism development, has undoubtedly 
had a considerable impact on the tourism sector. Eco-tourism, a niche tourism segment, is viewed by many as a 
beneficial by-product of the sustainability agenda due to the idea that ecologically fragile areas can be protected with 
the financial returns of eco-tourism activities (Diamantis & Ladkin 1999; Neto 2003; Wight 2003). For instance, 
environmentalists and conservationists will often support the concept in principle on the basis that it can promote 
conservation and a sustainable management regime under a ‘protection through usage’ approach which would ideally 
lead to a generally more ‘green’ tourism industry and an increase in the ecological and socio-cultural awareness and 
behaviour of tourists (Pforr 2001). Indeed, most definitions hold that eco-tourism should be minimally disruptive to 
the natural and cultural setting in which it occurs; that is, it should be sustainable (Weaver 2008).  

 
Eco-tourism is considered to be one of the fastest growing segments of the tourism industry, with claims that 

interest in eco-tourism is increasing by 25% to 30% a year (Hassan 2000; Jones 2005; Pforr 2001; Sharpley 2006; 
Wood 2002). This demand is being fuelled by, amongst other things, tourists’ desires for nature-based experiences in 
uncrowded, pristine environments and is driven by consumers from the USA, UK, Germany, France, Australia, the 
Netherlands, Sweden, Austria, New Zealand, Norway and Denmark in particular (Weaver 2008). Tourism Australia, 
now uses the term ‘nature visitor’ to refer to those who participate in nature based or eco-tourism activities during 
their visit to Australia. In 2008, there were 3.36 million international nature visitors to Australia, representing some 
65% of all visitors to the country (Tourism Australia 2009). Importantly, this visitor segment has been increasing at 
an average annual rate of 4% since 2003 (Tourism Australia 2009). 

 
There are a number of regulations which impact upon nature based tourism activities. Generally, the applicable 

regulations are dependent upon the location of the activity. Identified below are the core regulatory areas, the 
respective federal, state and territory regulations and a brief outline of the core provisions, which may impact upon 
tourism activities.   

 
Clustered under this heading are regulations relating to the care, control, management and protection of national 

and state parks, reserves, forests, wildlife, wilderness areas, botanic gardens and recreation areas. The applicable 
federal, state and territory regulations are outlined in table 6.      

Federal 
Amongst other things, the Environment Protection and Biodiversity Conservation Act 1999 (Cth) ensures that an 
assessment process is undertaken for proposed actions that will or are likely to significantly impact upon the values 
of world heritage properties such as Fraser Island, Gondwana Rainforests, Greater Blue Mountains, Kakadu National 
Park, Purnululu National Park, Tasmanian Wilderness, Uluru—Kata Tjuta National Park, Willandra Lakes region 
and the Wet Tropics of Queensland.  

Australian Capital Territory 
The Nature Conservation Act 1980 (ACT) provides for; inter alia, the preparation of action plans to ensure for the 
protection and survival of species and the ecological community. The Act also requires the payment of a fee for the 
entry into reserved areas and sets out the conditions for applying for a license.  

New South Wales 
In New South Wales, the National Parks and Wildlife Act 1974 is the mechanism, which aims to protect and manage 
national parks, reserves and aboriginal areas. The management principles outlined are similar to those stated in the 
Queensland acts. This Act states that in the preparation of plans of management, consideration must be given to 
opportunities for public understanding, enjoyment and appreciation of natural and cultural heritage values, including 
opportunities for sustainable visitor use.  

 
Areas declared wilderness areas are subject to the provisions of the Wilderness Act 1987 and are managed in 

order to preserve the area in the absence of human interference. The Act does however permit opportunities for 
solitude and appropriate self-reliant recreation. The Forestry Act 1916 outlines, amongst other things, the 
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requirements and conditions relating to occupancy permits.  

Northern Territory 
The Territory Parks and Wildlife Conservation Act requires that a plan of management be prepared for parks and 
reserves in accordance this stated objectives. For parks, the object of the plan is to encourage and regulate the 
appropriate use, appreciation and enjoyment of the park by the public. The plan must also ensure that the park or 
reserve is preserved in its natural condition and that wildlife within the park or reserve is protected, conserved and 
managed. The Act also provides for the zoning of parks and reserves.  

 
In respect to Aboriginal Land, the Aboriginal Land Act provides for the issuance of a permit for entry onto land 

that is the subject of this Act.  
 
The Nitmiluk (Katherine Gorge) National Park Act provides for the management of the Nitmiluk (Katherine 

Gorge) National park. The plan of management for the park must have regard for the protection of areas and things 
of significance to Aboriginals; the limitations, if any, imposed by Aboriginal tradition on the use of any part of the 
Park; and the encouragement and regulation of the appropriate use, appreciation and enjoyment of the Park.  

Queensland 
In Queensland, the Nature Conservation Act 1992 provides for the management of protected areas, forest reserves 
and wildlife and habitat conservation. The management principles outlined in this act emphasis the need to protect 
biological diversity, cultural resources and values and conservation values of land and wildlife. In relation to use, 
management plans must ensure that the only use of the area is nature-based and ecologically sustainable. Although 
not directly provided for under the act, the management and control of tourism based activities within the areas 
prescribed under the act are dealt with in management plans. There are also a number of associated regulations and 
plans under the act, which specifically protects certain wildlife (whales and dolphins, koalas, dugong etc.) and 
provides for commercial activities and camping in protected areas via the granting of permits.  

 
The Forestry Act 1959 similarly provides for the management of state forests including the granting of permits 

for land in order to occupy or camp. Inskip Peninsula, Fraser, Green, Moreton, and Bribie Islands are recreation areas 
subject to the Recreation Areas Management Act 2006, which provides for the management of these areas.  

South Australia 
The National Parks and Wildlife Act 1972 provides for the control and management of reserves in South Australia.  
Similar to other jurisdictions, the Act requires that a plan of management be prepared for the preservation and 
management of wildlife, historic sites and other specified areas for, amongst other things, public use and enjoyment.  
The Act also allows for the division of zones within reserves. The conditions for granting permits are also provided 
for in the act.  

 
The Adelaide Park Lands Act 2005 provides for the protection and management of Adelaide Park Lands (as 

defined in the Adelaide Park Lands Plan) and, amongst other things, conditions that council must include when 
granting a lease or license in respect to park lands. 

 
In respect to tourism or visitor use in South Australian Forests, the Forestry Act 1950 provides for the granting of 

a license.  

Tasmania 
In Tasmania, the National Parks and Reserves Management Act 2002 regulates the management of reserved land.  
The Act provides for the preparation of management plans which must be drafted in accordance with the 
management objectives outlined in the Act including, conserving the natural biological diversity; conserving sites or 
areas of cultural significance and; encouraging and providing for tourism, recreational use and enjoyment consistent 
with the conservation of the parks natural and cultural values. The Act also, provides for the granting of business 
licenses.  
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The Forestry Act 1920, allows the Governor to dedicate land within a state forest for public recreational use. 
Management plans, which may be prepared, are to be made in accordance with the management objectives set out in 
schedule 3 of the Act. These objectives mirror those outlined under the National Parks and Reserves Management 
Act including the provision regarding tourism use.   

Victoria 
The relevant provisions that may impact upon nature based tourism activities in Victoria are encapsulated in a 
number of regulations. The National Parks Act 1975 regulates the administration and management of national and 
state parks, wilderness parks, marine national parks and sanctuaries and other parks identified in the schedule to the 
act. The Act requires the preparation of plans of management which must be made in accordance with the Acts 
objectives in a manner which will, amongst other things, preserve and protect the park in its natural condition for the 
use, enjoyment and education of the public. In relation to wilderness parks, the Act stipulates that no commercial 
activities or development is to be carried out in these parks.  

 
The Wildlife Act 1975, amongst other things, imposes tolls, rents and fees for the entry onto land, the subject of 

the Act, and for the use of services and facilities. 
 
Specific to tourism interests, the Forests Act 1958 provides for the granting of leases, licences and permits for the 

provision of accommodation, the erection and operation of ski lifts and other services and facilities the secretary 
considers appropriate.   

Western Australia 
The Conservation and Land Management Act 1984 (WA) applies to land categorised as, amongst other things; state 
forests; marine reserves; national parks and conservation parks. In the case of national and conservation parks, a 
management plan must be prepared and designed to fulfil so much of the demand for recreation members of the 
public as is consistent with the proper maintenance and restoration of the natural environment, the protection of flora 
and fauna and the preservation of any feature of archaeological, historic or scientific interest. Land under this Act 
may also be classified to limit or prohibit access or provide for recreation use. The Act also provides for the granting 
of leases.  

 
The Botanic Gardens and Parks Authority Act 1998, essentially provides for the management of Kings Park in 

Perth.  
 
It should be noted that a number of state and territory regulations provide for the establishment of park (reserve, 

forest and nature conservation) authorities, boards and commissions. The purpose of these authorities is to fulfil a 
number of functions outlined in the requisite regulation including, care, control and management duties. The Rottnest 
Island Authority Act 1987 (WA) is one such example.  

 
Tourism planning stakeholders should also be familiar with and consider the respective state and territory 

environmental protection regulations when developing or engaging in activities, which may cause environmental 
harm to the environment. Stakeholders should be particularly mindful of the regulations if any activity emits any 
form of waste (or pollutants) into the environment.      
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Table 6 Nature conservation (national and state parks, forests and wildlife) regulations 

 C’wealth ACT NSW NT QLD SA TAS VIC WA 
Environment 
Protection and 
Biodiversity 
Conservation Act 
1999 

Nature 
Conservation Act 
1980  
 
Nature 
Conservation 
Regulation 1982 

National Parks 
and Wildlife Act 
1974 
 
 
 

Territory Parks 
and Wildlife 
Conservation Act 
 

Nature 
Conservation Act 
1992 
 
Nature 
Conservation 
(Administration) 
Regulation 2006 
 
Nature 
Conservation 
(Protected 
Areas) 
Regulation 1994 
 
Nature 
Conservation 
(Wildlife 
Management) 
Regulation 2006 
 

National Parks 
and Wildlife 
Act 1972 

National Parks 
and Reserves 
Management Act 
2002 

National Parks 
Act 1975 
 
 
 
 
 
 

Conservation 
and Land 
Management 
Act 1984 

  Wilderness Act 
1987 
 

Aboriginal Land 
Act 

Recreation Areas 
Management Act 
2006  
 
Recreation Areas 
Management 
Regulation 2007 
 

Adelaide Park 
Lands Act 2005 

Nature 
Conservation Act 
2002  
 

Wildlife Act 1975
 
 
 
 
 
 
 
 

Botanic 
Gardens and 
Parks 
Authority Act 
1998 

  Forestry Act 
1916 

Nitmiluk 
(Katherine 
Gorge) National 
Park Act 

Forestry Act 
1959 
 
Forestry 
Regulation 1998 
 
Forestry (State 
Forests) 
Regulation 1987 

Forestry Act 
1950 
 
Forestry 
Regulations 200
5 

Forestry Act 
1920 
 
Forestry 
Regulations 
2009 

Forests Act 1958 
 
Forests 
(Miscellaneous) 
Regulations 
2000 
 

Rottnest 
Island 
Authority Act 
1987 

Nature 
Conservation 
(National & 
State Parks, 
Forests & 
Wildlife)  

       Conservation, 
Forests and 
Lands Act 1987 
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Marine Environments 
Australia has a diversity of natural and built environments that attracts tourists and support the tourism industry.  
Notably, marine environments provide a significant source of tourism activities and commercial venture 
opportunities within Australia. The Tourism and Transport Forum (TTF) Marine Tourism Report (2009a) 
analyses visitor participation in a variety of marine tourism activities such as whale watching; fishing; 
snorkelling; scuba diving; charter boat cruises; sailing; windsurfing; or kayaking. The report found that 
international and domestic overnight tourists (excluding daytrips) contributed $15.5 billion towards the marine 
tourism sector in the September quarter of 2009 (Tourism and Transport Forum 2009a). Representing a 6.1% 
increase from the September quarter of 2008 figures (Tourism and Transport Forum 2009a). While international 
tourist numbers participating in marine activities have declined over the past 5 years, expenditure has gradually 
increased (Tourism and Transport Forum 2009a). Domestic visitor numbers and expenditure, on the other hand, 
have fluctuated over this same period (Tourism and Transport Forum 2009a). Interestingly, the highest 
proportion of charter boat, cruise or ferry ride activity in Australia is in the Northern Territory and Tasmania 
(Tourism and Transport Forum 2009a). These activities represent 57% and 46% of all international visitors to 
those states respectively (Tourism and Transport Forum 2009a).  

 
There are a number of regulations which impact upon marine parks, lakes, other waterways and fishery 

activities.  Identified below are the core regulatory areas, the respective federal, state and territory regulations 
and a brief outline of the core provisions, which may impact upon marine based tourism activities.   

 
Clustered under this heading are regulations relating to the care, control, management and protection of 

marine parks, lakes and other waterways and fishery management. The applicable federal, state and territory 
regulations are outlined in table 7.      

Federal 
The Great Barrier Reef Marine Park Act 1975 (Cth) provides for the preparation of zoning and management 
plans for the Great Barrier Reef region.  Zoning plans are drafted in order to achieve a number of stated 
objectives such as: regulating the use of the Marine Park so as to protect its ecosystem; ensuring the use is 
ecologically sustainable and managing competing usage demands. Management plans may be prepared to ensure 
that appropriate proposals are developed to reduce or eliminate threats to the nature conservation, cultural and 
heritage, and scientific values of the park; and to enable people using the park to participate in a range of 
recreational activities.    

 
As stated in section 2.1, the Environment Protection and Biodiversity Conservation Act 1999 (Cth) ensures 

that an assessment process is undertaken for proposed actions that will or are likely to significantly impact upon 
the values of world heritage properties including, in respect to marine activities, Shark Bay and the Great Barrier 
Reef.  The Act also prohibits fishing or any action in a Commonwealth marine area that has, will or is likely to 
impact upon the environment. 

 
The Commonwealth Fisheries Management Act 1991 provides for the preparation of a management plan for 

the Australian Fishing Zone and regulates and prohibits the taking of certain fish species.  

Australian Capital Territory 
The Lakes Act 1976 regulates the control and use of lakes, subject to this Act. The Act provides for permitted 
and prohibited uses on the lakes including swimming, mooring, camping and types of boats. 

 
The Fisheries Act 2000 requires that a fisheries management plan be prepared in accordance with the objects 

of the act, including providing high quality and viable recreational fishing.   

New South Wales 
The NSW Marine Parks Act 1997 regulates marine parks in a similar fashion to the provisions under the 
Queensland act. That is, it provides for specific marine areas to be declared marine parks and for zoning and 
operational plans. Zoning plans can provide for the classification of certain marine areas, the uses that are 
permitted or prohibited and the management of specific areas. Objectives to be incorporated in an operational 
plan must identify and define a scheme of the strategies, actions or activities proposed to be undertaken by the 
Authority to operate a marine park. 
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Section 3 of the Fisheries Management Act 1994 states that in Common Law the public has a right to fish at 

sea, the arms of the sea and in the tidal reaches of all rivers and estuaries. The right to fish in tidal and non-tidal 
waters is however subject to any restrictions imposed by this Act. In relation to tourism and recreational 
activities, the Act imposes a recreational fishing fee and requires that charter fishing boats used for recreational 
fishing be licensed.  

Northern Territory 
The Territory Parks and Wildlife Conservation Act provides for the management of parks, reserves and wildlife. 
After a park or reserve has been declared, a plan of management must be prepared which, amongst other things, 
must have regard to, in relation to a park, the encouragement and regulation of the appropriate use, appreciation 
and enjoyment of the park by the public.  

 
The Cobourg Peninsula Aboriginal Land, Sanctuary and Marine Park Act provides for the management of 

land and of marine parks the subject of this Act.  
 
The Aboriginal Land Act provides that the administrator may close the seas adjoining Aboriginal land to any 

persons except those entitled to or to those issued with a permit.  
 
Under the Fisheries Act a licence is required for the taking of fish.  The Act also provides for the 

development of fisheries management plans, which must amongst other things, promote amateur fishing and 
encourage tourist and scientific interest in fish and aquatic life.  

Queensland 
The Marine Parks Act 2004 provides for specific marine areas to be declared (under specific regulation) marine 
parks. Currently, the Great Barrier Reef Coast, the Great Sandy and Moreton Bay have been so declared. The 
Act also provides for zoning and management plans. A zoning plan must state the purpose for which a marine 
park may be entered or used. The act also prescribed a number of offences relating to unauthorised entry and use.  

 
Under the Fisheries Act 1994, a management plan may be prepared as subordinate legislation. A plan may, 

amongst other things, make provision for the recreational activities in a fishery or the way a fishery is to be 
managed (fishing methods, taking of a species, the type of fishing apparatus to be used, type and number of 
boats and the period of fishing). Currently there are management plans with respect to Spanner Crabs, Coral 
Reef Fin Fish, East Coast Trawl, Freshwater and Gulf of Carpentaria Inshore Fin Fish.  

South Australia 
The Marine Parks Act 2007 provides for zoning and management plans in respect to marine parks. There are 
four zones that can be applied to a specific marine area. The general managed use zone provides protection for 
habitats and biodiversity within a marine park, while allowing ecologically sustainable development and use. 
The habitat protection zone provides protection for habitats and biodiversity within a marine park, while 
allowing activities and uses that do not harm habitats or the functioning of ecosystems. The sanctuary zone 
provides protection and conservation for habitats and biodiversity within a marine park, especially by prohibiting 
the removal or harm of plants, animals or marine products; and the restricted access zone limits access to an area. 
A management plan must be prepared and be consistent with the objectives of the Act and provide guidelines 
with respect to the granting of permits for various activities that might be allowed within the park. 

 
The Fisheries Management Act 2007 management plans for classes of recreational fishing may be prepared. 

The Act sets out the content of the management plans, which amongst other things require the plan to be 
consistent with the objectives of the Act.  
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Tasmania 
The Nature Conservation Act 2002 establishes reserves including marine reserves. Under the Living Marine 
Resources Management Act 1995, a management plan must be prepared which consists of rules relating to a 
specified fishery (e.g. rules for fishing in a fishery). This Act also requires that persons apply for approval for 
certain activities within a marine resources protected area.  

Victoria 
The marine national parks and marine sanctuaries, which are subject to the National Parks Act 1975, are stated in 
schedules 7 and 8 respectively. The Act requires that a plan of management be prepared for each park/sanctuary 
thus ensuring that it is controlled and managed in accordance with the set objectives. The objectives state that the 
parks must be preserved and protected but also enjoyed and used. The marine national parks of the Twelve 
Apostles, Wilsons Promontory, Port Phillip Heads and Ninety Mile Beach are some examples of parks subject to 
this Act.    

 
The Wildlife Act 1975, amongst other things, provides for whale watching and swim permits and seal tour 

permits. 
 
The Fisheries Act 1995 provides for the implementation of management plans. According to the Act, the 

purpose of a fishery management plan is to specify policies and strategies for the management of the fishery to 
which the plan applies on an ecologically sustainable basis having regard to relevant commercial, recreational, 
traditional and non-consumptive uses. The Act also sets out offences relating to recreational fishing and the 
requirements for obtaining a recreational fishing license.  

Western Australia 
Under the Conservation and Land Management Act 1984 once a marine park is reserved it must be classified as 
a general use area, a sanctuary area, a recreation area or a special use area. The Act states the permitted uses and 
restrictions imposed on activities in these areas (e.g. pearling activities, recreational fishing activities).  

 
Amongst other things, the objective of the Swan and Canning Rivers Management Act 2006 is to provide for 

the management of activities that affect the ecological and community benefits and amenity of the development 
control area and the River Park. 

 
The Fish Resources Management Act 1994 provides for the implementation of a management plan for a 

fishery.  The Act also allows for areas to be designated as fishing zones but restricts the zone in marine nature 
reserves, marine parks or marine management areas.  

 
It should be noted that a number of other regulations relating to waterways (e.g. rivers, bays etc.) in specific 

locations may impact upon tourism and tourism planning and stakeholders should consult state national parks 
and wildlife offices for further information.   

 
Those managing and operating nature based tourism activities need to also be aware of their legal obligations 

to protect tourists from harm and danger. According to McDonald (2003, p. 36) ‘park managers who provide 
access and recreational facilities owe a duty of care to take reasonable care to avoid foreseeable risks of injury to 
lawful visitors.’ Managers and operators need to both warn of risks inherent in an activity and take precautions to 
avert or eliminate risks (e.g. by fencing or restricting access to specific areas) (McDonald 2003). A breach of the 
duty owed may result in a negligence claim or a claim for breach of a statutory duty (if such duty arose by virtue 
of an enactment). Those providing tourist based services or activities must be well aware of the duty owed to the 
public and ensure appropriate steps are taken to minimise foreseeable risks. Appropriate insurance coverage is 
therefore a must. 

 
The following case study of the Great Barrier Reef Marine Park gives some indication as to the scope of 

legislation impacting upon tourism activities in the region.  
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Box 6 Great Barrier Reef marine park 

 

 
Stretching more than 2.3 kilometres along the coast of Queensland and covering 347 000 kilometres, the Great 
Barrier Reef is a world-class tourist destination famous for its magnificent coral reefs and abundance of animal 
species and plant life. The World Heritage Trust listed the region in 1981. The region experienced rapid increases in 
popularity as a tourist destination throughout the 1970’s and 1980’s leading to increasing levels of tourist 
infrastructure development and a plethora of commercial tourism operators offering services in the region such as 
boat trips, cruises, scuba-diving, whale-watching, fishing, and snorkelling. Consequently, such activity resulted in 
concerns being raised about the potential adverse impact of human activity on the Marine Park and its biodiversity. 
 

In order to address these concerns and ensure a delicate balance was achieved between the interests of human 
use and those of the natural environment, the Great Barrier Reef Marine Park Authority (GBRMPA) was 
established in 1975 to govern use of the Marine Park. The Authority regulates use in accordance with the primary 
piece of national legislation, the Great Barrier Reef Marine Act 1975.  
 

Through the implementation of this destination-specific piece of legislation and introduction of a statutory body 
(GBRMPA), the Marine Park’s unique environmental, cultural, scientific and historical values are catered for and 
aspects of management, such as tourism, are more effectively handled. Today, the day-to-day management of the 
Marine Park is carried out in conjunction with the Queensland Parks and Wildlife Service (QPWS). 
 

The Great Barrier Reef Marine Act 1975 employs a number of legislative instruments and management 
systems, namely zoning plans, permits and plans of management, to ensure impact on the Marine Park is minimised 
and to control tourist activities. Permits are a requirement for vessels operating for charter hire, ferry service or for 
tourism purposes and are granted on the basis of certain conditions. Permits are also a requirement for construction 
activity and infrastructure development within the Marine Park. Aside from permits, zoning areas were another 
statutory measure introduced to limit access and activities undertaken in specific areas of the Marine Park. For 
instance, a General Use Zone permits most reasonable activities whilst a Preservation Zone allows only limited 
scientific research. Subsequently, these zoning schemes impact upon tourist activities, such as fishing and camping, 
which are regulated and are prohibited in some areas of the Marine Park. The Authority also initiated the use of 
plans of management, legislative instruments that set out policies and strategies regarding the management of the 
Marine Park. It is important to note that these plans were required to take into account other plans made under the 
Marine Parks Act 2004 and the Nature Conservation Act 1992 where applicable.   
 

 
 
Source: Lost-In-Australia, nd. 
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Source: Tourism Queensland, nd.a 
 

The Act primarily addresses the issue of tourism in an indirect manner, however it makes specific reference to 
‘tourism’ in relation to the collection of an Environmental Management Charge (EMC), a fee imposed upon all 
visitors to the Marine Park. The EMC fee contributes towards the subsidisation of research, education and the 
management of the Marine Park. Commercial operators must also log tourist numbers with such data forming the 
basis of research relating to tourism use of the Marine Park and assisting with future strategic tourism planning 
processes. The data is also of assistance to commercial tourist operators requiring market information (i.e. supply 
and demand) so they can assess specific tourism products and services requirements within the region. Although 
the restrictions and regulations outlined in the Act involve somewhat time-consuming processes and practices and 
have ramifications for the bottom line of tourist operators, such measures ultimately ensure the protection, 
longevity and survival of this world-class tourist attraction over the long-term.  
 

Although the Great Barrier Reef Marine Act 1975 is the main legislative framework, numerous other 
Commonwealth Acts are also applicable to the Marine Park, such as Environment Protection (Sea Dumping) Act 
1981 and the Environment and Protection and Biodiversity Conservation Act 1999. State legislation is also 
relevant and includes the Coastal Protection and Management Act 1995, Integrated Planning Act 1997, 
Sustainable Development Act 2009, Environmental Protection Act 1994, Fisheries Act 1994, and State 
Development and Public Works Organisation Act 1971.  
 

Despite being managed under the most stringent legislative policies and guidelines, tourism associated with 
the Great Barrier Reef Marine Park contributed $5.1 billion dollars to the national economy in 2006–07 (Great 
Barrier Reef Marine Park Authority 2009). Such success can be largely attributed to the effective tourism 
planning and management processes in place, which have resulted in a successful balance between reasonable 
human use and the preservation of this world-class natural asset.  
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Table 7 Marine (parks, lakes and other waterway) activities regulations 

 C’wealth ACT NSW NT QLD SA TAS VIC WA 
Great Barrier 
Reef Marine 
Park Act 1975 
 

Lakes Act 1976 Marine Parks 
Act 1997  
 
Marine Parks 
Regulation 2009 
 
Marine Parks 
(Zoning) 
Regulations 
1999 

Territory Parks 
and 
Wildlife 
Conservation Act 
 
 
Territory Parks 
and Wildlife 
Conservation 
By-laws 

Marine Parks 
Act 2004 
 
Marine Parks 
Regulation 2006 
 
Marine Parks 
(Declaration) 
Regulation 2006 
 

Marine Parks 
Act 2007 

Nature 
Conservation Act 
2002 

National Parks 
Act 1975 
 

Conservation 
and Land 
Management Act 
1984 

Environment 
Protection and 
Biodiversity 
Conservation Act 
1999 

  Cobourg 
Peninsula 
Aboriginal 
Land, Sanctuary 
and Marine Park 
Act  
 
Cullen Bay 
Marina Act 

   Wildlife Act 1975
 

Swan and 
Canning Rivers 
Management Act 
2006 

Marine (parks, 
lakes and other 
waterway) 
activities 

   Aboriginal Land 
Act 

     

Fisheries  
 
 
 
 
 

 

Fisheries 
Management Act 
1991 

Fisheries Act 
2000 
 
Fisheries 
Regulation 2001 

Fisheries 
Management Act 
1994 

Fisheries Act 
 
Fisheries 
Regulation 

Fisheries Act 
1994 
 
Fisheries 
Regulation 2008 

Fisheries 
Management 
Act 2007 
 
Fisheries 
Management 
(General) 
Regulations 
2007 

Living Marine 
Resources 
Management Act 
1995 
 
 

Fisheries Act 
1995 
 
Fisheries 
Regulations 
2009 
 

Fish Resources 
Management Act 
1994 
 
Fish Resources 
Management 
Regulations 
1995 
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Crown Land 
Crown or state land is land generally reserved for public and community purposes. It is land that is owned and 
managed by the respective state and territory governments and excludes freehold (private) land. Vast areas of 
land in Australia are dedicated as Crown or state land. In Queensland, 22 000 parcels of land have been set-aside 
for particular public or community purposes (Department of Environment and Resource Management 2010). In 
NSW, Crown land comprises nearly half of all land (36 million hectares) (Land and Property Management 
Authority 2010) and in Western Australia, 93% of all land is Crown land, representing 38% of the nation’s 
Crown land (Department of Planning 2010).    

 
Subject to the limitations provided for in the relevant regulations, Crown or state land can be used for a 

variety of purposes including caravan and camping grounds, walking tracks, canoe and kayak trails, racecourses, 
gardens, local parks, sporting fields, and industry development (tourism, industrial, residential etc.). Some state 
and territory regulations however preclude reserved lands and state forests from applying to these specific 
regulations.   

 
Land allocated in this way can, amongst other things, be managed, reserved, licensed and leased. Most state 

and territory regulations relating to crown and state land provide for the implementation of management plans. 
These can be viewed by contacting the relevant crown land agencies and departments. By way of example, the 
following text box provides an excerpt of the Merewether Beach Reserves plan of management.3 

Box 7 Merewether Beach reserves plan of management 

 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Merewether Beach is a landmark of the Hunter Region’s coastline. It is both a suburban beach and an icon in the 
international surfing fraternity, with the latter recognised in the international professional surfing contest of 
‘Surfest’. 
 

The area is not overly developed and is a major cultural community asset for Merewether, Newcastle and the 
Hunter region. The area offers a range of uses including active and passive recreation, tourism, commercial, 
conservation activities and educational opportunities. 
 

The plan of management is intended to respond to the specific issues at the Merewether Beach Reserves by 
identifying the opportunities and establishing an integrated planning concept. The plan of management has been 
developed through analysis of existing policies and plans related to the Merewether Beach Reserves, a site 
analysis, SWOT (strengths, weaknesses opportunities, and threats) analysis and a comprehensive consultation 
program. Community consultation identified key issues related to: traffic and access, environment and 
landscaping, infrastructure and services, social and management. 
 

Values recognised by the community, which should be preserved through the plan of management, include 
recreational opportunities, community and heritage assets and environmental aesthetics. The plan of 
management is accompanied by a concept master plan. This concept master plan separates the Merewether 
Beach Reserves into five interconnected management precincts, and for each precinct the concept master plan 
identifies key design and management principles. The Implementation Plan outlined in the plan of management, 
documents a series of management performance targets (objectives) and associated actions for each precinct. In 
some instances further studies are needed to assess the feasibility of achieving a management performance target 
(objective). 

Briefly outlined below is a state and territory review of the core leasing and licensing provisions relating to 
the use of Crown or state land. Table 8 sets out the relevant state and territory regulations.  

 
3 Plan of management can be located at 
http://www.lands.nsw.gov.au/__data/assets/pdf_file/0015/104550/Merewether_Beach_Reserves_Plan_of_Management.pdf 

http://www.lands.nsw.gov.au/__data/assets/pdf_file/0015/104550/Merewether_Beach_Reserves_Plan_of_Management.pdf
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New South Wales 
Under the New South Wales Crown Land Act, the Minister may—subject to such terms and conditions as the 
Minister determines—sell, lease, exchange or otherwise dispose of or deal with Crown land. The term of a 
Crown lease must not exceed 100 years. The Minister may also dedicate or reserve land for a public purpose. 
Bondi Beach and Hyde Park in Sydney are two examples of Crown reserves.  

Northern Territory 
Subject to a number of conditions, the Northern Territory Crown Lands Act provides for the granting of an estate 
in fee simple or lease, in relation to crown land. The Minister may also grant a license of occupancy to a person 
for such purposes as the Minister thinks fit for a term not exceeding five years. 

Queensland 
In Queensland, state land may be made available by public auction, tender or ballot for, an estate in fee simple; a 
lease of, or permit over, unallocated state land; and a term lease of, or permit over, a reserve. In respect of a 
lease, the purpose for the issuance of the lease must be stated and the term generally must not exceed 50 years. A 
permit may also be issued to occupy unallocated state land, a reserve or a road. The lessees, licensees or permit 
holders all owe a duty of care for the land and must only use the land for the permitted purpose stated in the 
relevant instrument.  

South Australia 
Under the Crown Land Management Act 2009 the Minister may grant leases in relation to unalienated Crown 
land on terms fixed by the Minister. Section 59 of this act requires that prior to the leasing of waterfront crown 
land, members of the public be invited to make submissions in relation to the lease application.  

Tasmania 
In Tasmania, the Minister may lease Crown land in such manner, for such purposes, at such rent, and on such 
terms and conditions as he thinks fit, for a period not exceeding 99 years. For leases issued for industrial or 
business purposes the Minister may grant an option to the lessee to purchase the land. The Minister may also 
grant a business license. 

Victoria 
Section 4 of the Crown Land (Reserves) Act 1978, provides the Minister with the power to allocate reserved 
Crown Land for a public purpose. Some of the purposes described (that may impact upon tourism) include: 

• ports, quays wharves docks and landing places 
• public baths and swimming pools 
• mineral springs 
• the conservation of areas of natural interest or beauty or of scientific historic or archaeological interest 
• alpine resorts 
• public parks gardens and ornamental plantations 
• areas for public recreation including areas for camping 
• facilities and services for tourists or for the promotion of tourism 
• zoological parks. 

 
With the approval of the Minister a license may be granted under this act for a term not exceeding ten years 

to, enter and use any portion of the land or any building thereon, or operate services and facilities. Leases may 
also be granted for terms either up to 21 years or for more than 21 years but less than 65 years. For leases subject 
to the more extensive terms, the Minister must be satisfied that the purpose for which the lease is to be granted is 
not detrimental to the purpose for which the land is reserved; and the proposed use, development, improvements 
or works that are specified in the lease are of a substantial nature and of a value which justifies a longer term 
lease; and the granting of a longer term lease is in the public interest. 

 
The Land Act 1958 regulates unreserved Crown Land and provides for the granting of leases and licenses.   
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Western Australia 
Under the Land Administration Act 1997 the Minister may grant a lease, license or profit à prendre in respect of 
Crown land for any purpose. The act also provides for the issuance of permits. In respect to tourist activities, 
section 112 of the act states that, upon application from a pastoral lessee, the board may issue a permit for the 
lessee to use specified land under the lease for pastoral-based tourist activities of a specified kind, if it is satisfied 
that the activities will be purely supplementary to pastoral activities on the land. 

Note 
Native title may exist on some of the land subject to these leases and licenses. Any Native Title issues would 
have to be considered under the relevant state, territory and federal Native Title legislation. 
 
 

          
Figure 1 Public lands of Australia map 

Source: Geoscience Australia, 2004 
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Table 8 Crown and state land regulations  

 C’wealth ACT NSW NT QLD SA TAS VIC WA 
Crown and State 
Land 
 

  Crown Lands Act 
1989 
 
Crown Lands 
Regulation 2006 
 

Crown Lands Act
 
Crown Lands 
Regulations 
 
 
 

Land Act 1994 
 
Land Regulation 
1995 

Crown Land 
Management Act 
2009 
 
Crown Land 
Management 
Regulations 2010

Crown Lands Act 
1976 
 
Crown Land 
Regulations 
2001  

Crown Land 
(Reserves) Act 
1978 
 
Land Act 1958 
 
Land Act 
Regulations 1996

Land 
Administration 
Act 1997 
 
Land 
Administration 
(Land 
Management) 
Regulations 2006 
 
Land 
Administration 
Regulations 1998 



LEGAL BASIS FOR STATE AND TERRITORY TOURISM PLANNING 
 

 

 49

Heritage 
Australia’s vast and wide landscape is rich in culture and history. Subsequently Australia is home to many 
natural, historic and indigenous places that are recognised as being of outstanding heritage value to the 
Australian nation (Commonwealth of Australia 2007). Such places include heritage buildings and monuments, 
historic sites and landmarks, and natural environments. These unique assets act as draw cards for tourists visiting 
Australia and if planned and managed effectively, they also help to diversify and stimulate the Australian 
tourism industry. For example, Australia has many shipwreck sites, which through well-planned tourism 
strategies offer tourists the opportunity to take dive tours and explore the wrecks. Termed ‘cultural tourism’, this 
niche tourism segment is a rapidly growing trend in Australia and is popular with visitors seeking authentic, 
unique and genuine tourist experiences (Edgell et al. 2008).  

 
Highlighting the importance of this tourism segment, Tourism Australia (2007) reported that between 1999 

and 2006, cultural and heritage tourism experienced an average annual growth of 4%. Furthermore, in 2008 
approximately 51% of international tourists participated in at least one cultural and heritage activity (Tourism 
Australia 2010). 

 
Offering a wealth of interest to visitors, such places of natural and cultural heritage provide a unique and 

valuable insight into Australia’s past and its people. It is also recognised that, due to age and natural processes of 
deterioration, these natural and man-made assets need to be conserved and protected. Subsequently, cultural 
tourism endorses the notion of sustainable tourism planning and development (Edgell et al. 2008), thus ensuring 
the interests of tourist use is delicately balanced with conservation interests.   

 
An important element of Australia’s heritage belongs to Indigenous Australians. Indigenous peoples have 

inhabited Australia for more than 50 000 years (Bartlett, King & Morse 2005) and have developed a strong 
cultural heritage, which is rich in customs and traditions. Much of this history is still in existence today with 
archaeological sites forming part of Aboriginal living landscapes (Barlett et al. 2005). Evidently, the unique 
cultural heritage of Indigenous people has intrigued and fascinated people around the world, which in turn has 
resulted in tourist demand. Subsequently, indigenous cultural tourism is an expanding segment of Australia’s 
tourism industry and is based on Indigenous culture, heritage sites and experiences (Dredge & Jenkins 2007). 

 
There are federal, state and territory laws, which provide for the management and protection of Australian 

heritage. Australia’s heritage and the regulations that aim to protect it can be grouped in the following six 
categories: 

• world heritage (17 places are currently listed on the world heritage list) 
• national heritage (comprises natural and cultural places of outstanding heritage value to the nation) 
• indigenous heritage (comprises places associated with Dreaming stories, places associated with 

spirituality etc.) 
• Commonwealth heritage (comprises natural, indigenous and historic heritage places on Commonwealth 

lands and waters or under Australian Government control) 
• historic shipwrecks (more than 6500 historic shipwrecks lie beyond Australia's shores) 
• overseas heritage (overseas sites that have a special place in Australia's history are symbolically 

recognised—e.g. Anzac Cove, Gallipoli and Kokoda Track, PNG).  
 
Outlined below is a brief outline of the major regulations which impact upon Australia’s heritage. For ease of 

reference, table 9 sets out the main regulations.  

Federal 
The Aboriginal and Torres Strait Islander Heritage Protection Act 1984 provides for the protection of 
significant aboriginal areas and objects. It is an offence under the act to engage in conduct that contravenes a 
provision of a declaration made in relation to a significant aboriginal area. 

 
The Environment Protection and Biodiversity Conservation Act 1999, amongst other things, provides for the 

protection and conservation of matters of national environmental significance including heritage sites and places. 
The act affects any person or group (including developers and tourism operators) whose actions may impact 
upon a matter of national environmental significance. Any development, operation or action, which may impact 
upon Australian heritage needs to be assessed under this act and may require an approval to proceed. For 
example, tourist resorts in or around the Great Barrier Reef region may need to be assessed.  
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In relation to diving in and around shipwrecks the Historic Shipwrecks Act 1976 applies. The act aims to 

ensure that historic shipwrecks (75 years old or more) are protected for their heritage values and maintained for 
recreational and other purposes. The Act seeks to control actions, which may result in damage, interference, 
removal or destruction of an historic shipwreck.  

Australian Capital Territory 
One of the objectives of the Heritage Act 2004 is to provide a system integrated with land planning and 
development to consider development applications having regard to the heritage significance of places and 
heritage guidelines. The Australian Capital Territory Heritage Council may give the planning and development 
authority advice on specific development applications, which may impact upon a heritage site. The Act also 
provides a system of registration for natural and cultural heritage place and objects (including Aboriginal 
heritage).  

New South Wales 
The NSW Heritage Act 1977 provides for, amongst other things, the identification and registration of items of 
State heritage significance (including historic shipwrecks and Aboriginal cultural heritage) and the interim 
protection of items of state heritage significance. The Act regulates activities, which may damage or destroy 
state heritage.   

Northern Territory  
The Heritage Conservation Act 1991 provides for, amongst other things, the establishment of a heritage register 
and regulates activities, which may damage or destroy state heritage.   

 
The Northern Territory Aboriginal Sacred Sites Act provides for the identification and documentation of 

places of Aboriginal heritage significance and provides mechanisms to protect damage to Aboriginal heritage 
sites. 

Queensland 
The Queensland Heritage Act 1992 provides for a heritage register for the recording of state heritage places, 
archaeological places and protected areas. The Act also regulates development affecting the cultural heritage 
significance of registered places and provides appropriate enforcement powers to help protect cultural heritage.  

 
The Aboriginal Cultural Heritage Act 2003 and Torres Strait Islander Cultural Heritage Act 2003 are 

regulations which aim to, amongst other things, establish timely and efficient processes for the management of 
activities that may harm Aboriginal or Torres Strait Islander cultural heritage. These Acts have mirror provisions 
and provide for the establishment of cultural heritage databases and for the development of management plans 
for projects (including development which may impact upon the Aboriginal or Torres Strait Islander cultural 
heritage).  

South Australia 
The Heritage Places Act 1993 amongst other things provides for the identification and documentation of places 
and related objects of (non-Aboriginal) state heritage significance and encourages the sustainable use and 
adaptation of heritage places.  

 
The Aboriginal Heritage Act 1988 provides for the identification and documentation of places and related 

objects of Aboriginal heritage significance and provides mechanisms to protect damage to Aboriginal heritage 
sites and objects.  

Tasmania  
The Historic Cultural Heritage Act 1995 amongst other things provides for: the establishment of a heritage 
register, a system of approvals for work on or around heritage places and the protection of shipwrecks. The Act 
also deals with the Heritage Councils relationship with the Planning Authority in respect to development 
applications. 

 
The Aboriginal Relics Act 1975 provides for the protection and management of protected sites and objects.  
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Victoria 
The Victorian Heritage Act 1995 provides for, amongst other things, the establishment of a heritage register and 
the protection of heritage sites (including historic shipwreck site). The Act regulates activities, which may 
damage or destroy state heritage.   

 
The Aboriginal Heritage Act 2006 provides for, amongst other things, the establishment of an Aboriginal 

cultural heritage register and an assessment process for activities, which have the potential to harm such cultural 
heritage. A management plan may be required for large developments and other high impact activities in 
culturally sensitive landscapes that may cause significant harm to Aboriginal cultural heritage.  

Western Australia 
The Heritage of Western Australia Act 1990 provides for the establishment of a register of heritage places. In 
relation to development, section 78 requires that applications for development approval on land subject to the 
Act must be referred to the Heritage Council for advice. 

 
The Aboriginal Heritage Act 1972 requires that the Minister ensures that so far as is reasonably practicable 

all places in Western Australia that are of traditional or current sacred, ritual or ceremonial significance to 
persons of Aboriginal descent should be recorded on behalf of the community. The Act also provides 
mechanisms to protect damage to Aboriginal heritage sites and objects. 

 
An example of the significance of heritage sites to tourism is Port Arthur in Tasmania, which is discussed in 

the following case study.  
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Box 8 Port Arthur—heritage site 

 

 
The Port Arthur Historic Site is a surviving example of a major 19th century British convict colony and penal 
institution, giving visitors a unique and authentic insight into Australia’s convict history.  The site is governed by 
the Port Arthur Historic Site Management Authority Act 1987 and a statutory body, the Port Arthur Historic Site 
Management Authority, was established in order to effectively manage, maintain and control the use of the site. 
The Act outlines the functions of the Authority, which include ensuring the preservation and maintenance of the 
site; coordinating archaeological activities; promoting an understanding of the historical and archaeological 
importance of the site; providing adequate facilities for visitor use; promoting the site as a tourist destination in 
accordance with the Management Plan; and seeking supplementary financial assistance to support its functions.  
 

The authority has numerous powers which impact upon visitor use of the Port Arthur Historic Site. The 
authority is responsible for permitting and governing various commercial and tourism-related activities, such as 
the selling and hiring of equipment, and granting of leases or licences to occupy the subject land and its 
buildings. It is also responsible for the provision of accommodation, food and beverage, and other facilities and 
conveniences. Subsequently, a range of accommodation and well-planned tourist services and facilities, such as a 
visitor centre, café, car park, retail facilities, organised tours and on-site interpretation, have been established in 
order to manage tourism pressures. Additionally, as the PAHSMA Act stipulates that the authority may construct, 
maintain and eliminate roads on the Site, the authority has constructed a system of timber and low-impact steel 
mesh walkways which provide safe and relatively easy access to approximately 30 buildings, gardens and ruins. 
Where buildings and areas have been identified as being of a sensitive heritage nature or pose risk to visitors, 
access has been restricted. Contributing significantly towards the ongoing management, maintenance and 
preservation of the site, and ensuring the tourist experience is high quality and authentic, the Act also enables the 
authority to levy and collect fees and charges from visitors (i.e. an admission fee). Consequently, all visitors are 
charged an entry fee and a range of tours and services are provided at additional costs. As the authority operates 
in accordance with the Government Business Enterprises Act 1995, admission fees are reviewed on an annual 
basis and adjustments are made in line with operational requirements. 
 

 
 
Source: Tourism Tasmania & Quine, nd. 
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Aside from the scenic landscape and historic ruins, the Port Arthur historic site features many valuable 
items of moveable cultural heritage including artefacts, convict relics, furniture and firearms. The potential 
theft of these items is therefore a major concern for the authority and community alike. For this reason, the 
Act gives the authority specific legislative power to fine persons found to be guilty of removing any artefact 
or relic; or flora or timber from the site without approval. Furthermore, if a person is found to be damaging 
property, they may also be fined. Such measures reduce the risk of the property and its contents being 
damaged or removed by visitors thus helping to preserve the site and maintain its historical and cultural 
values.  
 

In addition to the Port Arthur Historic Site Management Authority Act 1987, a comprehensive statutory 
framework has been introduced across all levels of government thus minimising environmental, 
developmental and tourism pressures. At a national level, the Environment Protection and Biodiversity 
Conservation Act 1999 protects this site which is registered on the National Heritage List. The authority is 
therefore required to undertake rigorous assessment processes and implement a Management Plan. At a state 
level, the site is recorded on the Tasmanian Heritage List, which is governed in accordance with the cultural 
heritage legislation, the Historic Cultural Heritage Act 1995. Both pieces of legislation are designed to 
protect the cultural, environmental and heritage values of the site and therefore any proposed alterations or 
works that could affect the heritage values of the site require approval from both the national Minister for 
Environment, Heritage and the Arts, as well as the Tasmanian Heritage Council (THC). Additionally, as local 
council planning schemes generally regulate land use and development, approval must also be sought from 
the Tasman Municipal Council, which is subject to the Land Use Planning and Approvals Act 1993.  The 
PAHSMA Act stipulates, however, that the authority may enter into an arrangement with the local council to 
control land use and building activities on the subject site, therefore allowing the authority to plan more 
strategically and effectively for tourism. 
 

Other Tasmanian Acts and policies that the Authority must comply with include: 
• Tasmanian State Coastal Policy 1996 
• Local Government Act 1993 and Amendment 1995 
• Tasman Planning Scheme 1979 
• State Services Act 2000 
• National Parks and Reserves Management Act 2002 
• Aboriginal Relics Act 1975 
• Nature Conservation Act 2002 

 
The Australian Government has nominated the Port Arthur Historic Site along with 10 other Australian 

convict sites to become World Heritage Listed. If the Australian Government is successful in its bid, the 
World Heritage Convention Act 1983 will also apply to the site thus resulting in additional statutory 
obligations being placed on the Commonwealth Government. In an effort to demonstrate its compliancy with 
this legal framework and to satisfy qualifying conditions, the submission to the Committee details how 
regulations and issues of non-compliance will be addressed. The report states that a buffer zone is proposed 
for the nominated site, ‘...on the basis that they will be implemented upon inscription…on the World Heritage 
List’ (Department of the Environment, Water, Heritage and Arts 2008, p. 133), and ‘a motel overlooking the 
historic site is proposed for demolition and will be replaced by a more sympathetically designed 
development.’ Interestingly, despite the strict local, state and Commonwealth legislative processes that are 
already in place, if the government is successful in its bid, tourism planning processes will be impacted 
significantly and become even more complex. 
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Table 9 Heritage (Aboriginal or otherwise) regulations 

 C’wealth ACT NSW NT QLD SA TAS VIC WA 
Aboriginal and Torres 
Strait Islander Heritage 
Protection Act 1984 

Heritage Act 
2004 

Heritage Act 
1977 

Heritage 
Conservation Act 
1991 
 
Heritage 
Conservation 
Regulations 
 

Queensland 
Heritage Act 
1992 

Heritage Places 
Act 1993 

Historic Cultural 
Heritage Act 
1995 

Heritage Act 
1995  

Heritage of 
Western 
Australia Act 
1990 

Environment Protection 
and Biodiversity 
Conservation Act 1999 

  Northern 
Territory 
Aboriginal 
Sacred Sites Act 

Aboriginal 
Cultural 
Heritage Act 
2003 

Aboriginal 
Heritage Act 
1988 

Aboriginal 
Relics Act 1975 

Aboriginal 
Heritage Act 
2006 

Aboriginal 
Heritage Act 
1972 

Heritage 
(indigenous 
and non-
indigenous) 

    Torres Strait 
Islander Cultural 
Heritage Act 
2003 

    

Shipwrecks Historic Shipwrecks Act 
1976 
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Tourism Organisations 
Established within Australia for the purpose of promoting and marketing tourism, tourism organisations are 
statutory authorities, which operate independently of government departments (except for Australian Capital 
Tourism in the ACT) (Basu 2003; Dredge & Jenkins 2007). These agencies predominately have an advisory role 
in how tourism is planned, developed and managed (Hall, Jenkins & Kearsley 1997). They provide guidance to 
industry, government agencies and other stakeholders on tourism development and planning matters (Dredge & 
Jenkins 2007). Notably, due to a lack of legislative powers, these organisations have limited authority to direct 
other government agencies and departments to meet tourism specific objectives (Hall 2000). Consequently, in 
order to influence tourism planning outcomes in Australia, these organisations rely on partnership arrangements 
and coordination mechanisms (Dickman 1998), such as Memorandum of Understandings and tourism plans. 

 
At a national level, Tourism Australia is the tourism organisation governing Australia. This statutory 

authority was established to, ‘…boost international marketing, stimulate growth in domestic tourism, particularly 
in regional areas, and pursue structural initiatives to assist in the growth of the industry...’ (Dredge & Jenkins 
2007, p. 252). Additionally, through research and analysis, the agency also identifies industry trends and 
undertakes national planning at a strategic level (Timothy & Tosun 2003; Dredge & Jenkins 2007). Furthermore, 
it has some input in federal tourism policy-making processes (Dredge & Jenkins 2007).  

 
Similarly, each state and territory also has its own tourism agency (Dickman 1998; Dredge & Jenkins 2007). 

Although the roles and responsibilities of state and territory organisations vary between states and territories 
(Dickman 1998), all are primarily focussed on marketing and promoting their respective destinations (Craik 
1991; Hall 1998). With the exception of South Australia, all the states also have a government department that 
has tourism within their mandate. Significant changes amongst state government results in constantly changing 
departmental titles and amalgamations; however, the key tourism marketing and planning functions remain with 
the STOs.  Tension arises between tourism policy directions, created within government departments in 
collaboration with STOs, and implementation of tourism plans at the tourism management level. Alignment of 
policy and plans is required in Australia to ensure that tourism plans are implemented.  

 
Due to similar foci between national, state and territory agencies, it is evident that the roles and 

responsibilities between these organisations frequently overlap (Ruhanen 2006; Dredge & Jenkins 2007). For 
example, both the national tourism organisation and state tourism organisations are responsible for working with 
regional and local tourism operators in order to support tourism marketing and development in regional 
destinations (Dredge & Jenkins 2007). 

Table 10 State and territory tourism departments and organisations 

Jurisdiction State Tourism Department State Tourism Organisation 

Australian Capital 
Territory 

Department of Territory and Municipal 
Services 

Australian Capital Tourism 

New South Wales Department of Industry and Investment Tourism New South Wales 

Northern Territory Department of Business, Economic and 
Regional Development 

Tourism NT 

Queensland Department of Employment, Economic 
Development and Innovation 

Tourism Queensland 

South Australia South Australia Tourism Commission South Australia Tourism Commission 

Tasmania Department of Economic Development, 
Tourism and the Arts 

Tourism Tasmania 

Victoria Department of Innovation, Industry and 
Regional Development 

Tourism Victoria 

Western Australia Western Australia Tourism Commission 
Board 

Tourism Western Australia 

 
The Commonwealth and each state and territory, except the ACT4, has enacted legislation which establishes 

                                                 
4 Australian Capital Tourism is part of the ACT Government (under the Chief Ministers Department) and as such is not a 
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a statutory corporate entity for the purpose of such things as, promoting and marketing tourism and travel, 
developing the tourist and travel industry, providing tourism and travel information services and preparing 
tourism and travel marketing plans. As statutory authorities, bodies or commissions, these entities have the 
power to do all things as specified in their respective legislation. These can be evidenced in table 11 below. The 
key legal basis for these entities is outlined in the relevant legislation dependent on federal and state/territory 
jurisdiction. 

 
Most states, the Northern Territory and the Commonwealth have enacted mirror provisions, which 

essentially, allow the established entity to: 
• demand and receive fees, retainers, or commissions for acting as an agent or for the sale of travel, 

accommodation or associated services 
• encourage improvements in standards by such means as it considers appropriate including the 

establishing of awards for special competence and innovation 
• construct, establish, maintain and operate tourist facilities, establish, maintain and conduct enterprises 

relating to tourism or enter into contracts, agreements or arrangements relating to any one or more of 
those activities, provide travel and information services relating to tourism 

• undertake research into tourism, and market travel and related services 
• make loans or grants to assist any research or investigation into the establishment maintenance 

extension or development of tourist facilities 
• do all things necessary or convenient to be done for or in connection with the performance of its 

functions. 
 
In addition, section 14 of the Western Australian Tourism Commission Act 1983 states that the Commission 

has the following powers: 
(1) The Commission may do all things necessary or convenient to be done for or in connection with the 

performance of its functions. 
(2) Without limiting subsection (1), the Commission may, for the purpose of performing any function: 
• liaise with any person, local government, public authority or department or instrumentality of the 

Commonwealth government or the government of any other place 
• enter into any contract or arrangement. 

 
South Australian legislation, the South Australian Tourism Commission Act 1993, has similar provisions, 

under section 20 which enable it to: 
• enter into any form of contract or arrangement 
• engage consultants or other contractors. 

 
In each of these states the South Australia Tourism Commission and Tourism Western Australia have been 

designated referral agencies for tourism development applications, which are normally the responsibility of the 
local council or the state planning authority. The legislation does not have any specific provisions that appoint 
these commissions as referral agencies; this has arisen due to internal policies of local governments and 
Department of Planning acknowledging the industry specific knowledge and expertise of these agencies. 

 
Government tourism organisations, such as STOs and federal departments, regularly engage in collaborative 

discussion and strategy development. An example of which is the Achievement by Partnerships: Tourism 
Collaboration Intergovernmental Arrangement (Commonwealth of Australia 2005 p. 7), whose objectives are 
for national and state and territory tourism organisations to identify and work collaboratively to: 

• provide a framework for intergovernmental collaboration in key areas that increase the contribution of 
tourism to Australia’s economy, environment and society, while maintaining respect for the 
organisational imperatives of the parties to this arrangement 

• help clarify how and through what mechanisms the agencies will collaborate in areas of shared interest 
and responsibility 

• develop long-term commitment by governments to provide the industry with a more stable environment 
that facilitates growth 

• reduce duplication to maximise the resources available to create a conducive environment for the 
industry to grow and develop 

• identify further means and opportunities for productive collaboration, such as by developing bilateral 
agreements on specific issues.  

 
statutory authority.  
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However, policies such as these highlight the position that ‘this Arrangement between parties is not legally 

binding in any way and does not give rise to legal rights or obligations’ (Commonwealth of Australia 2005, p. 7). 
 
In addition, there are various agreements, arrangements and organisations that operate within the tourism 

sphere, such as Regional Tourism Organisations. Regional Tourism Organisations (RTOs) are responsible for 
management and development of sustainable tourism within a region to increase visitation and yield through 
external marketing (Tourism Alliance Victoria 2008). These organisations are generally convened under three 
main legal frameworks; as limited liability companies under Federal Corporations Act 2001 (Cth), incorporated 
associations registered under the Associations Incorporation Acts of respective states and territories, or as special 
committees under the Local Government Acts of respective states and territories. 

 
For example, Tourism Tropical North Queensland (TTNQ) is the official Regional Tourism Organisation for 

Tropical North Queensland region of Australia, which includes: The Great Barrier Reef, Cairns, Cairns Beaches 
and Palm Cove, Port Douglas, Daintree & Cape Tribulation, Cooktown, Cape York Peninsula, the Gulf 
Savannah, Kuranda and Cairns Highlands and Mission Beach. TTNQ is an industry funded incorporated private 
company limited by guarantee, with all activities overseen by the TTNQ Board of Directors (Darveniza 2009). In 
a snapshot of Swan Hill Incorporated (SHI), which operates within the Swan Hill Rural City Council as a RTO 
for the Swan Hill Region, it was identified that SHI was formed as a voluntary incorporated association with 
funding provided through a special rate scheme set up with the help of the council (Tourism Alliance Victoria 
2008). The organisation consists of a board and three industry sectors with the aim of promoting the region as a 
place to invest, live, work and shop. The STOs, such as Tourism Queensland and Victoria in these examples, 
work with these membership based RTOs to deliver strategies and activities that meet regional industry needs. 
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Table 11 Commonwealth, state and territory tourism offices regulations 

 C’wealth ACT NSW NT QLD SA TAS VIC WA 
Tourism Australia 
Act 2004 

 Tourism New 
South Wales Act 
1984 
 

Tourism NT Act Tourism QLD 
Act 1979 

South Australian 
Tourism 
Commission Act 
1993 

Tourism 
Tasmania Act 
1996 

Tourism Victoria 
Act 1992 

Western 
Australian 
Tourism 
Commission Act 
1983 

Statutory 
bodies/ 
authorities —
State Tourism 
Offices (STOs) 
       Tourism and 

Recreational 
Development Act 
1977 
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Miscellaneous Tourism Operations and Services 
The tourism industry is multi-faceted and is comprised of a diverse array of interrelated products and services. 
Tourism demand and activity stimulates the demand for other travel-related products, services and activities 
(Edgell et al. 2008). For example, the consumption of alcohol and beverages is a demand, which is generated by 
tourism activity. As such, statistics reveal that during 2007–2008, tourist consumption of alcoholic beverages 
and other beverages in Australia totalled $4.551 million (Australian Bureau of Statistics 2008). It can therefore 
be said that the supply of liquor is an important element to consider in many areas of tourism planning. 

 
Gaming venues and casinos are examples of establishments, which generate a substantial amount of tourist 

activity from both interstate and international tourists. In the 12 months to June 2008, 5.2 million international 
tourists visited Australia and, of those 1.1 million or 19.4% visited a casino (Tourism Research Australia 2008, 
cited in Tourism & Transport Forum 2009b). Further, the Australia Bureau of Statistics (2008, p. 16) reported 
that tourist consumption of gambling and betting services totalled $1.131 million during 2007–2008. Notably, 
casinos help to raise Australia’s profile as a tourist destination and are generally seen to provide a plethora of 
tourism services and infrastructure, such as hotels, restaurants and other forms of entertainment (Tourism & 
Transport Forum 2009b). Furthermore, the casino industry adopts marketing strategies that are aimed at the 
tourist market and spends approximately $65 million each year on tourism marketing (Tourism & Transport 
Forum 2009b).  

 
Tourism also centres around major events. In fact, one of Tourism Australia’s functions is to assist in the 

attraction of major events in Australia (Dredge & Jenkins 2007). The Sydney Gay and Lesbian Mardi Gras 
festival, for example, is an annual two-week event that attracts approximately 20 000 visitors to the city of 
Sydney each year. On average, international visitors stay 10.5 nights while domestic visitors stay 4.5 nights for 
the event (Tourism & Transport Forum 2010). During this time, visitors stay in hotels, dine out, shop and 
undertake a variety of tourist activities (Tourism and Transport Forum 2010). Subsequently, the event is 
estimated to stimulate approximately thirty million dollars in spending (Tourism & Transport Forum 2010). In 
order to reap the benefits of tourism, however, it is imperative that government agencies plan for and facilitate 
tourism-related activity during these major events.  

 
There are a number of regulations which impact upon tourism operations. Outlined below and in table 12 are 

some of the regulations which stakeholders should be familiar with.   

Casino and gaming 
The respective state and territory casino and gaming regulations generally provide for: the granting of a casino 
license, the licensing of employees, casino layout requirements, approval procedures in relation to games, 
casinos’ duties in relation to responsible gaming, state taxes and fees and accounting procedures and internal 
controls.  

Liquor supply and licensing 
Generally, each state and territory has enacted legislation which sets out the requirement for obtaining a liquor 
license, the types of licenses available (e.g. hotel, restaurant), the conditions that apply to the license and the 
restrictions and therefore penalties which apply for the supply of liquor without the requisite license. 

Major events 
In 2009, the NSW Government enacted the Major Events Act 2009, which regulates events deemed to be major 
events by the responsible Minister. The act essentially facilitates major events. As yet, no regulation has been 
enacted declaring a major event. Other states and territories have specific major sporting events legislation which 
impacts upon tourism. For example, the Major Sporting Events Act 2009 (Vic) and the Motor Racing Events Act 
1990 (Qld). 
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Tourist services 
The Tourist Services Act 2003 (Qld) is an act that regulates inbound tour operators. The act requires that inbound 
tour operators are registered and that the responsible Commissioner maintains a register of registration. The act 
also stipulates that inbound tour operators or tour guides not engage in conduct that is unconscionable. A code of 
conduct is also provided for under the act.  

 
The time restraints for completing this report does not allow for a thorough review of all regulations, which 

may impact upon tourism enterprises and operations. We note that there are a number of laws relating to the 
setting up and running of a tourism orientated business such as; health and safety laws, food services laws, 
taxation laws, corporation laws, partnership laws, fair trading laws etcetera. Future projects should take into 
account these types of regulations.  
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Table 12 Miscellaneous tourism operations and services regulations 

 C’wealth ACT NSW NT QLD SA TAS VIC WA 
Casino & 
Gaming 

 Casino Control 
Act 2006 

Casino Control 
Act 1992 
 
Casino Control 
Regulation 2009 

Gaming Control 
Act 

Casino Control 
Act 1982 
 
Casino Control 
Regulation 
1999 

Casino Act 1997 
 
 

Gaming Control 
Act 1993 
 

Casino Control 
Act 1991 
 
 

Casino Control 
Act 1984 

Liquor 
supply & 
licensing 

 Liquor Act 1975 
 
Liquor 
Regulation 1979 

Liquor Act 2007 
 
Liquor 
Regulation 2008 

Liquor Act 
 
Liquor 
Regulation 

Liquor Act 1992 
 
Liquor 
Regulation 2002 

Liquor Licensing 
Act 1997 
 
Liquor Licensing 
(General) 
Regulations  
1997 

Liquor Licensing 
Act 1990 
 
Liquor Licensing 
Regulations 
2003 

Liquor Control 
Reform Act 1998 
 
Liquor Control 
Reform 
Regulations 
2009 

Liquor Control 
Act 1988  
 
Liquor Control 
Regulations 
1989 
 
Liquor Licensing 
Act 1988 
 
Liquor Licensing 
Regulation 1989 

Major 
Events 

  Major Events Act 
2009 

      

Tourist 
Services 

    Tourist Services 
Act 2003 
 
Tourism Services 
(Code of 
Conduct for 
Inbound Tour 
Operators) 
Regulation 2003 
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Chapter 5 

DISCUSSION 

The findings of the research revealed that numerous and varied sources of Australian federal and state Acts 
impact upon tourism planning. Key challenges for state tourism organisations, industry representatives and 
tourism operators result as a consequence of this. The breadth and scope of the legislation which facilitates or 
impacts upon tourism planning is vast and issues and challenges abound due to the legislative process, 
interpretation and primacy of legislation, cross border competition, precinct specific zoning and strata title 
considerations. Further, a lack of tourism specific legislation and the statutory body status of state tourism 
organisations have meant that tourism planning not only has no legal basis but those responsible for tourism have 
no direct power to instigate or influence the development of legislation. As such, tourism organisations need to 
proactively engage and seek to collaborate with government agencies responsible for developing legislation that 
directly or indirectly impacts on tourism. Under these constraints, communication between stakeholders, as well 
as working with, and educating the government agencies about tourism, is crucial for tourism’s interests to be 
represented in the development of legislation.  

Breadth and Scope of Legislation 
Tourism encompasses a range of different industry sectors and activities that have the potential to impact upon 
communities, economies, and environments. Complexity arises due to the scope and range of legislation that 
impact upon tourism planning. This research found that there were approximately 175 enactments that impact 
upon or facilitate tourism planning, with a plethora of additional legislation that has an ancillary effect on 
tourism planning.  As highlighted in chapter 4, tourism planning draws from the following governmentally 
regulated areas: 

• Planning (land use, precincts, integrated resorts) 
• Environment (natural areas, marine inc. fisheries, conservation, coastal, GBRMP, forestry, recreation 

areas, flora and fauna) 
• Land (Crown land, national parks, Native Title, land tenure) 
• Heritage/Culture 
• Infrastructure 
• Transport (road, rail, air, sea) 
• Government 
• Health 
• Licensing (liquor, business registration, etc.) 
• Building (group title, building codes, occupiers liability, body corporate, disability access)  
• Industry (employment, business operations, tax, tourism services) 

 
As one respondent commented ‘there’s not too many areas when you start to think about that don’t, in one 

way or another, influence tourism. And that’s why it often is extremely difficult…because there are so many 
pieces of legislation and requirements that a developer needs to adhere’ [I3].  This supports Ruhanen’s (2006) 
findings, which indicated that tourism planning impedes upon multiple areas and policy jurisdictions 
simultaneously, resulting in an element of duplication.  

 
To date, this research has been the only one that has attempted to collate the disparate legislation that 

facilitates or impacts upon tourism planning.  As a consequence, this has provided challenges to the industry and 
government in incorporating and identifying the range of legislation that applies to their situation and context.  
For implementation of tourism plans to be successful a wide remit of governmental agencies will have to provide 
input and advice in order to ensure that legislation is incorporated. 

Tourism specific legislation 
Australian states and territories, with the exception of the Australian Capital Territory (ACT), all have specific 
legislation enabling their state tourism organisation. However, as Dredge and Jenkins (2007) note the main goals 
of the state tourism organisations (STO’s) are marketing and visioning for the growth of the tourism industry in 
each of these states. As a consequence the strategic tourism planning that is undertaken by these organisations 
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tends to focus on strategic marketing with the objective of economic growth. As one respondent stated: 
Legislation, it doesn’t really underpin the direction at all…certainly legislation may be an important issue or 
consideration (e.g. airport regulation, issue of visas, etc) but it normally would not ‘underpin’ a strategic tourism 
planning direction [I7]. 
 
Unquestionably sentiments such as this go some way into explaining the problems associated with tourism 

planning and the reason that so many tourism plans are not successfully implemented. For instance, of the six 
states or territories that have a current tourism plan, only three contain any reference to legislation and only one 
of these discusses in any level of detail the regulatory environment which impacts upon tourism planning in the 
state.   

 
If relevant legislation is not incorporated, or at least considered, in the development of the strategic vision for 

a destination it stands to reason that the plan is doomed for failure. For example, an action point in one current 
state tourism plan is to ‘invest in a program of regular refurbishment of major hotels, motels and caravan parks 
in the…area’, yet there is no reference within the document to relevant planning or building legislation which 
would impact upon the feasibility of this action. Similarly it is stated to, ‘work closely with domestic airlines to 
ensure…key regional airports are serviced appropriately with direct interstate connections’. Again, there is no 
mention of the myriad of transport related legislation that would need to be addressed for this agenda item to be 
met. Finally, another state tourism plan identifies a strategy of ‘identify[ing] and encourag[ing] the development 
of new tourism experiences in national parks…’ An initiative that would certainly be impacted upon by a myriad 
of planning, park related, environment and land Acts at both the state and federal levels.   

 
It stands to reason that ignoring relevant legislation in the development of tourism plans is a ‘recipe for 

disaster’. With the exception of marketing objectives and the like which are largely controlled by the STO 
themselves; any actions related to infrastructure and new product development are governed by the myriad of 
legislation which will impact directly or indirectly on the feasibility of the directions and objectives set out in the 
plan. As such, the planning directions are compromised and the entire process in danger of being rendered 
useless at the implementation stage. The planning process itself, arguably not an inexpensive exercise, has 
become an activity without viable outcomes.  

 
A further challenge is that most state tourism organisations are statutory, with no ‘…weight of the law or 

legislation behind them, so all they can do is try to influence outcomes’ [I15]. This is a challenge for government 
agencies responsible for the development of tourism and the tourism industry. Edgell et al. (2008) noted that 
often these industry and policy areas may overlook the issues of tourism in pursuit of their own agendas. 
Legislation enables ownership and power.   

…the biggest challenge is that we don’t have the power to actually deliver the tourism product, our big challenge 
is to get those agencies to change that legislation to take account of the need for tourism. So the two challenges are 
the constraints in existing legislation and getting that legislation changed because it’s not our legislation, its other 
agencies [I3]. 
 
Competing government agendas and goals influence the willingness of cooperation. As identified above, the 

range and scope of the legislation that impacts upon tourism planning adds another layer of complexity.   
 
The nature of tourism predicates that discussions about legislation impacting upon tourism planning would 

need to be undertaken with a range of differing government departments at both a local, state and national level 
(Dickman 1998; Murphy & Murphy 2004; Dredge & Jenkins 2007). Being engaged with and aware of the 
legislative and policy movements within these different government departments is a significant challenge facing 
STOs, industry associations and lobbyists. The diverse nature of the tourism industry has further impacted upon 
the ability of the industry to respond to legislative constraints or changes. One respondent summed this up by 
stating: 

…you’ve got an industry which is large but very diverse, composed mostly of small operators who are not very 
vocal or well organised. In other words it is appallingly arranged for the business of lobbying. It’s a situation 
where tourism has low ministerial ranking, no legislative powers, a poorly organised industry presence and (aside 
from TTF) almost no lobbying capacity. That makes it very hard to influence legislative outcomes or to push 
through legislative change. [I7] 
 
The industry is heavily reliant on coordination mechanisms, which are typified by voluntary and 

unenforceable directives (Dickman 1998). With no power over legislation impacting upon tourism planning the 
only way that tourism issues can be considered is through consultation, engagement with other departments and 
educating government departments of the impact legislation has upon tourism. 
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Issues and challenges 
Aside from the problems mentioned above, the research also highlighted a plethora of issues and challenges 
facing the tourism industry and government agencies responsible for tourism.   

Legislative processes 
Firstly, the legislative process impedes the legal basis of tourism planning. Changes to legislation is time 
consuming and difficult. ‘When you change legislation it's a fairly complex and detailed process’ [I14]. Figure 2 
depicts the legislative process to enact a state based Act in unicameral parliaments such as Queensland and the 
Australian Capital Territory. Unicameral parliaments, single House governments, have a simpler legislative 
process, as the Bill has to pass through the three readings the one time. There is an additional layer to this 
process in the other states and for federal Acts to account for the Bill passing through the two Houses, the House 
of Representatives prior to the Senate. 

 
Legislation changes would involve the government agency responsible for the legislation acknowledging the 

need for amendments, a lengthy consultative process with stakeholders, departmental consideration, and 
ministerial approval to pass changes. The legislative process can result in lengthy delays and Bills or Acts of 
Parliament being affected by political manoeuvrings. 

 
A further issue identified by respondents related to the ‘government of the day’. Respondents acknowledged 

that should there be a change of government this could affect changes to legislation and governmental priorities. 
One respondent stated, ‘…we even got to the stage of having a draft Biodiversity Act [state based], but then the 
government changed.  So I doubt that there’s going to be major amendments’ [I5].   

 
Additionally, a challenge identified by respondents was that some of the legislation impacting upon tourism 

planning dates back to the early 1900s. As one respondent stated ‘…you’ve got to understand that we’ve got an 
Act that dates back to a very different era and we’re in the process of looking into the Act and doing 
amendments to the Act which, really, there hasn’t been much change at all for a long, long time’ [I5]. However, 
it is a statutory requirement that many Acts are independently reviewed with, for example, the federal 
Environment Protection and Biodiversity Conservation Act 1999 recently undergoing a review headed by Dr 
Allan Hawke (2009). Hawke’s (2009) review identified 71 recommendations for amendments and change with 
the EPBC Act. Tourism is a dynamic industry that is in a state of continual innovation to appeal to changing 
societal and consumer tastes, attitudes and beliefs and dated legislation may impede innovation, with a 
respondent noting: 

The law is always playing catch up—it’s rarely or never in front of the game or changes in demand or supply. So if 
you’ve got a market based approach or solution, you can expect to be able to respond quite quickly. [I7] 
 
A number of government departments acknowledged that it was preferred ‘…to deal with things in a policy 

manner’ [I3]. Policy is a statement of principles that mandate or constrain the performance of activities used in 
achieving a government department’s goals. Policies are often broad and help to ensure compliance with laws 
and regulations, which can be developed in an appropriate and efficient timeframe.  
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Figure 2 Unicameral state legislative process 

Source: Queensland Government (2008) 

Interpretation and primacy of legislation 
Interpretation of legislation was highlighted as an issue affecting tourism planning. Most commonly the lax 
interpretation of legislation as it applied to tourism development.   

…when you look at legislation, the written law and then how that law is interpreted. So the spirit of the legislation 
if you like as opposed to the actual legislation itself. So quite often legislation can be interpreted favourably, 
sometimes it can be interpreted not so favourably. So there's a very murky subject of area trying to interpret. [I15] 
 
It was perceived that certain governments, particularly at a local or regional level, were more open to 

interpretation of the written legislation at the peril of their neighbouring constituents.   
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The research also identified that primacy of legislation had the potential to significantly impact upon the 

legal basis for state and territory tourism planning. Primacy refers to an Act taking precedence over other Acts of 
Parliament. A respondent noted:  

For example, the Mining Act in Western Australia has primacy. If you happen to find a whole pile of gold 
somewhere or iron ore or some mineral, you peg out the site and that generally takes primacy over all other forms 
of tenure. So if you happen to be wanting to develop say a tourism development and you've got across the road is a 
site that's [been checked] for future iron ore mining and the company or the business has got right to that 
tenement, well we don't know what we—we may do next year, but we may be in 100 years' time that we mine that 
site.  So that's going to look bloody great for your tourism project if you've got a great big iron ore mine straight 
from it [I15]. 
 
In this situation the economic windfall that is generated through the resources sector takes precedence over 

other forms of development. This is also the case for pastoral leases in Western Australia. Therefore, unless 
government is educated as to the role that tourism can contribute to state economies other industry sectors will 
take primacy. 

Cross border coordination 
A lack of cross border coordination of legislation impacting upon tourism has resulted in two key issues for the 
tourism industry. Firstly, competing or conflicting legislative requirements are creating burdens for operators 
wishing to operate across state or territory borders. There is limited uniformity or ‘sense of consistency across 
the states in regards to how they deal with commercial tourism, [in spite of] so many of the tourism operators 
now dealing across state borders’ [I5]. The competing legislation in differing states and territories is affecting the 
ability of the industry to achieve uniformity and efficiency. 

Australia is a federation of states in which a lot of legislative control remains and so we get a lot of different 
legislative approaches, styles, rules and regimes. In Australia in 2010 it would be nice if, as much as we could 
possible organise it, every tourism operator could operate under the same laws and regulations, the same set of 
rules… [I7]. 
 
Secondly, as state and territory legislation often differed, respondents raised the notion that this can create 

competitive advantages. An example of this relates to commercial activities in National Parks. One respondent 
noted that the New South Wales Wilderness Act 1987: 

…means in some parts of our National Parks—those areas that have been declared to be wilderness—there is a 
blanket ban in place; the Government can’t permit any ‘commercial’ activity on it. Now you and I might just go out 
and walk through the ‘wilderness’ camp overnight whatever…that’s fine. But if I was to pay someone to take me on 
the same walk via a guided tour and tell me about the flora and fauna- well that is ‘commercial’ and would not be 
allowed. It is ludicrous, particularly given the fact that some of these ‘wilderness’ areas are right on Sydney’s 
doorstep; in the Blue Mountains and Hunter Valley for example [I7]. 
 
Queensland implemented a similar approach until recently when the Bligh Government announced an 

expression of interest for ‘…allowing some low impact tourism accommodation in or near national parks; which 
is a gigantic leap of faith’ [I1]. The respondent went on to state ‘every other state does it and that is where 
Queensland is losing their competitive advantages in tourism’ [I1]. 

 
Another example of this cross border competition resulting from differing legislation relates to koala 

handling in New South Wales.   
…In NSW, the regulations that control the keeping of koalas actually comes under the Minister of Agriculture 
believe it or not. It’s not under the Minister for Environment. Certainly, it is the Minister for the Environment when 
the koala is out in the wild or in a national park…but once you were in a zoo or the like, it was something else. So 
in our state, you weren’t allowed to actually hold a koala… So the industry was less competitive and said to us; 
everyone’s going to Qld, because you can go to Qld and get your picture taken holding the koala, and we’re losing 
business…  [I7] 
 
Unfortunately, cross border competition arising from differing legislation will continue to impede tourism 

markets in Australia.  

Precinct zoning 
State and territory governments have the power to create legislation or ‘call in’ planning projects if they deem 
these to be of state significance. The chapter 4 section on land use planning noted that there are a number of 
precinct-zoned legislation which have been specifically developed, such as the Docklands Act 1991 (Vic) and the 
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Sanctuary Cove Resort Act 1985 (Qld).  Docklands located in the heart of Melbourne along the western border of 
the Central Business District is comprised of 700 hectares of land and water. Designed as a major waterfront 
inner city redevelopment, the former industrial site fronts the Yarra River, offering a mix of commercial, 
residential, retail and recreational facilities. The enactment of the Docklands Act ensured that ‘In practice, 
approvals of major developments sponsored by the Docklands Authority are, for the most part, carried out by 
Planning Scheme amendments by the Minister. This doesn’t allow the community with any avenue to exercise 
objection since they are generally not advertised’ (Department for Victorian Communities 2004, p. 22).     

‘It [the government] has to make a very strong and big political decision. Then it has to put money into it, quite a 
bit of money. If they're prepared to look long-term like that then I think that yes, that's a good way of doing things’ 
[I14].   
 
The challenge with this approach is twofold; firstly, the effectiveness of this approach in delivering 

tourism/mixed use outcomes and secondly, the effect of a top down approach on the planning process. The 
business feasibility of these large-scale developments is often beyond the capacity of an individual developer or 
property syndicate, particularly as most projects are staged to ensure demand exists for these products. 
Additionally, democratic input and critique are the basis of the planning process and system, which has the 
potential to be ignored through this approach.    

 
Of further concern are the moves toward tourism specific zoning. Tourism specific zoning is not evident in 

all states; however discussion has arisen as to the benefit of creating tourism specific zones. This approach 
appears unnecessarily prescriptive. ‘If tourism zones are to restrict permanent residential development, the 
amount of land dedicated to such zones should not be so extensive that the zone remains underutilised to the 
detriment of the tourism experience’ (Jones Lang LaSalle Hotels 2009, p. 7). 

Mixed use and strata title tourism accommodation 
A significant issue discussed by a number of respondents related to strata title legislation. Much of the tourist 
accommodation developed in Australia over the last twenty years has been strata title tourism accommodation 
(STTA) (Cassidy 2008). The increase in STTAs coincided with the weak property cycle at the beginning of the 
1990s. Property developers and investors had experienced significant losses in hotel developments in response to 
which financiers were seeking greater levels of security and risk minimisation strategies. As Warnken et al. 
(2003) commented, STTA enabled developers to sell individual lots prior to construction, enabling financiers to 
minimise financial risk.   

 
To date there has been no research that has identified the size of the STTA market in Australia, therefore this 

makes it difficult to ascertain the scope of this accommodation segment. Apart from listed serviced apartments 
there is no reporting of individual apartments, which have been commercially leased for touristic purposes.   

 
In a recent study of Accommodation Development for Tourism in Western Australia Jones Lang LaSalle 

Hotels (2009, p.6) identified that whilst residential uses and tourist accommodation are often considered 
incompatible land uses requiring separation ‘an important element of tourism is experiencing the local 
community and culture. For many tourists, living amongst the local residents, experiencing their daily life, 
shopping and eating in the local shopping strip is part of the tourist experience’. The interplay of residents and 
tourists within the same building has created significant industry and community concern.   

…the usual problems with mixed use environment where you’ve got local residents, you’ve got the young people, 
people coming in to enjoy the entertainment facilities and as a result of that there is a loss of amenity and so 
permanent residents do have some concerns and issues with that mix, that is problematic. [I13] 
 
Planners and developers need to be educated that the features of a destination that are attractive in enticing 

tourism will extend beyond the physical environment and includes the social fabric of a community. However, 
buildings, which have a mixed use of residents and tourists, need to have enforced governance and management 
practices to mitigate social tensions. 
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Stakeholder engagement and collaboration 
As noted previously, state tourism organisations are statutory bodies and thus have no legal basis by which to 
introduce tourism specific legislation—‘our ability to get change happening is really dependent on other 
agencies’ (I4). As such tourism organisations rely on their ability to work with relevant agencies to influence 
legislation, which directly or indirectly impacts upon the tourism sector. Further, some respondents identified the 
fact that, ‘not every minister is as important or influential as the next and tourism usually has a minister which is 
let’s say in the lower half of ministerial rankings. This affects your capacity to be heard or consulted on things 
within government’ (I7). Given these constraints, meaningful engagement and collaboration between tourism 
organisations and ‘non-tourism’ government agencies is paramount in ensuring tourism’s interests are 
represented in the legislative process.  

 
Certainly the diversity and disparate nature of the tourism sector has meant that collaboration has been an 

important area of focus in tourism planning studies.  Indeed, it is widely accepted that the achievement of 
sustainable development objectives hinges on the adoption of a participatory model, involving the meaningful 
engagement of the community, along with industry stakeholders and relevant government agencies (Faulkner 
2003). Broadly, collaboration is defined as the pooling of resources (information, labour, etc.), by two or more 
autonomous stakeholders, to solve a set of problems, which neither can solve individually (Aldrich 1976; Gray 
1985).  Stakeholders establish these relationships and interactions to address a common issue or problem domain 
and engage in an interactive process to seek solutions, which go beyond their own limited vision of what is 
possible (Gray 1989; Gray & Wood 1991; Selin 1999; Bramwell & Lane 2000). Importantly, collaboration can 
also help stakeholders appreciate their common interests and realise the advantages to be gained by working 
together as opposed to competing with each other (Williams, Penrose & Hawkes 1998). 

 
In a tourism context, Getz and Jamal (1994) note that collaboration theory offers insights into a dynamic and 

flexible process, which provides for joint decision-making through multi-stakeholder involvement within a 
temporary or longer-term structure. The process requires direct dialogue among participating stakeholders, 
which has the potential to lead to negotiation, shared decision-making and consensus-building about planning, 
goals and actions for tourist destinations (Berkes 1995; Richins 1995; Bramwell & Sharman 1999; Bramwell & 
Lane 2000). Certainly the need for engagement and collaboration to influence legislation and the broader policy 
directions that influence tourism was seen as important by a number of respondents.  

We need to work with those agencies so that the tourism industry can function effectively in the state. We have 
relationships with those organisations so that they, through good management, coordinate and cooperate with us, 
and we work together on thing. It requires Tourism Queensland to be cooperative and it’s meant that as an 
organisation we fully understand the need to work in partnership with other agencies (I3). 
 
Indeed, engagement and collaboration was also cited as important for ensuring that tourism plans received 

the backing of relevant agencies, ‘[when] we’re doing our tourism planning, it’s to get other agencies to help us 
deliver those plans… part of our tourism planning needs to be delivered by other agencies and it’s up to us to 
work with those other agencies and get them to adopt those tourism plans that we develop’ (I3). 

 
Yet unquestionably, collaboration is difficult to actually achieve in practice. Not only is developing some 

form of consensus between disparate stakeholder groups a challenge but collaborative decision-making does 
alter traditional power structures and the ‘power holders’ are often unwilling to relinquish their position (Joppe 
1996; Kelly 2001).  Respondents representing both the tourism bodies as well as other governmental agencies 
identified problems associated with engagement and collaboration. Both criticised the other for a lack of 
engagement or willingness to become involved in the consultation phases. For instance, respondents from non-
tourism governmental agencies noted that ‘we usually don’t hear from tourism’ (I16) and ‘[there is] provision for 
anyone to engage in the development of a new scheme, whether they do so or not is another matter’ (I9). From a 
tourism perspective it was felt that government agencies need to improve their consultation processes.  

‘It’s a common thing that if an agency has a piece of legislation which gives them power, it means to some extent, 
unless their legislation says that they have got to go out and consult with others, to some extent we can go out and 
do what we think is the right thing without necessarily consulting’ (I3). 
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Apathy on the part of the tourism industry was also identified as a challenge in engaging tourism 

stakeholders.  For instance one respondent discussed the fact that tourism operators and organisations tend to be 
so focused on stimulating and meeting visitor demand that supply side issues such as legislation and its impacts 
on the sector are overlooked.  

‘…I think the tourism operators themselves are not well engaged in planning processes, nor are the industry 
associations generally. Too much engaged in the demand-side issues and insufficiently, or not at all, engaged in 
the supply side. That lack of interest is now being felt quite sharply in some areas. But you can’t blame the small 
operators too much—they are immersed in their business 24-7. The industry associations on the other hand are 
there to represent the interests of their members; I question just how well they are doing that’ (I7). 

 
The differing agendas of tourism organisations vis-à-vis government agencies were also found to be a 

challenge, particularly as ‘…there are always challenges when you’re working with people who are working 
under different legislation because sometimes we have different objectives’ (I16). Certainly conflicting agendas 
between tourism bodies and the government agencies that develop legislation was identified as a concern, 
‘…they often conflict...conflicting agendas. Trying to come up with a whole of government position on 
something where agencies may not agree with what other agencies are doing. That’s a pretty tough one’ (I4) and 
‘because usually the interests of tourism are not necessarily the interests of everyone else’ (I14). This is a 
challenge that has been noted in tourism planning previously. For instance, an agency may have differing 
political agendas and priorities and due to the lack of definitive powers at a national level, the tourism industry is 
therefore heavily reliant on coordination mechanisms, which are typically voluntary in nature and therefore not 
enforceable (Dickman 1998). 

 
A lack of understanding of the nature and characteristics of the tourism industry on the part of government 

agencies was also identified as an issue impacting on engagement and collaboration in the development of 
legislation and a number of respondents commented in detail on this aspect. For instance, government agencies 
are not always aware that their decisions have an impact on tourism, ‘unless we step up to the plate and say, 
well, this is the impact on us, they generally won’t think about it, because it’s not on their agenda…they may not 
see tourism as being a top part of their business’ (I4) and ‘so few people in government understand how the 
service industries operate, and tourism is primarily about the service sector’ (I7). Similarly other respondents 
noted that: 

‘We actually had to actively approach the agency that was looking at that and saying could we provide a 
submission, can we chat to you about the effects on tourism. They're like, oh we didn't realise that would affect 
you. So there are things that will affect us but only because we know it will affect—a lot of agencies don’t realise 
that’ (I15). 

 
‘I think we need to find a way to get our government agencies to be more involved and informed about tourism. 
That’s right across the board—local, federal, state. There are a lot of agencies, which have regulatory and 
legislative roles that affect the industry but probably don’t really know much about it. Sometimes we get into 
situations where, if the agency had better understanding and knowledge of the industry then it would be thought 
about more carefully, and we would get a better outcome or at least an outcome less adverse to the interests of the 
tourism sector’ (I7).    
 
To address the challenges associated with engagement and collaboration between tourism organisations and 

government agencies respondents discussed the importance of improving communication. For instance, 
‘sometimes we only found out about stuff through say the Cabinet submission process, where we’ve got half a 
day to comment on something for our minister and we go, well, gee, we didn’t even know this was happening 
and it’s right at the end of the process’ (I4). Certainly improved communication channels were identified as a 
way of facilitating engagement with agencies and ensuring the representation of tourism interests in the decision 
making process. As one respondent noted,  

‘It's a question of being aware of that happening and so forth and being able to input at that early stage—I think 
the earlier one gets involved the better. Being able to be aware that it's happening and that you have a seat at the 
table and then that you're ideas are considered; there's still a few hurdles unfortunately. Communication is one 
thing and then having good people who are happy to consider other people's views is another, but you've got to 
have the communication in the first place. If you don't have that it's very hard to do anything really” (I4).  
 
Education was also identified as necessary in improving awareness and understanding, ‘…raising the profile 

of the importance of tourism with in local government; this is a key challenge making them aware of the 
advantages that tourism can bring to their communities’ (I1). Similarly, ‘generally [state government 
department]…think tourism is bad—it’s going to be high-rises and major freeways. We need to educate those 



LEGAL BASIS FOR STATE AND TERRITORY TOURISM PLANNING 
 
 

 70

policy writers on tourism—that it is beneficial and educative, etc.’ (I10).  
‘I think that’s the most important thing; is setting up the system where there is a really good understanding by both 
parties what each other’s responsibilities are; it can help create our linkages with our stakeholders. I think it’s 
important as an education process. It teaches our people how the tourism industry runs and what are the needs 
and requirements for the tourism industry so that we can sort of find a middle ground that’s acceptable to 
everybody’ (I5). 
 
However, education should be a two-way process and while it is important that government agencies 

improve their understanding of how legislation can impact on the sector, tourism organisations and industry 
representatives can also be more proactive in engaging in consultation schemes. Certainly, there are some very 
good examples in Australia of lobby groups and industry associations working closely with government on 
issues that affect the tourism industry. However, this is not the situation across all states and territories.  
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Chapter 6 

CONCLUSIONS AND RECOMMENDATIONS 

This study has demonstrated that the legislative frameworks that impact upon tourism, both directly and 
indirectly, are diverse and complex with over 175 Acts identified. The findings of the study clarify many of the 
challenges associated with tourism planning, and certainly go some way to explaining many of the difficulties 
associated with aspects such as implementation. The interviews undertaken with key stakeholders further 
highlight the challenges and provide some clear directions on future actions to be taken. Therefore, based on this 
exploratory research on the legal basis of tourism planning in Australia a series of recommendations can be 
made. Obviously the scope and nature of these recommendations are limited to those aspects, which can 
reasonably be addressed by the industry in cooperation with government agencies. For instance, while many 
respondents discussed the problems associated with Australia’s legislative development process it is unrealistic 
to recommend changes to the legislative process. Therefore, a number of preliminary recommendations are made 
in terms of governance, education and future research.  

Governance 
• The tourism planning activities undertaken by state tourism organisations do not sufficiently address, or 

in many cases even acknowledge, the variety of legislation impeding on the sector. As such, a primary 
recommendation from this research is that tourism planning processes give due consideration to the 
broader legal frameworks that will underpin any development decisions or directions identified in a 
tourism planning exercise.  

• Communication between government agencies and statutory tourism bodies was identified as a 
challenge by a number of respondents in the study. Government agencies noted that tourism 
representatives do not engage at the consultation phase and tourism bodies claimed that government 
agencies do not provide sufficient opportunities to meaningfully engage in the development of 
legislation. Although tourism industry councils (such as the Queensland Tourism Industry Council) and 
Tourism Transport Forum do much in the way of lobbying government agencies on the importance of 
tourism, there is still scope to improve and open the communication channels between government 
agencies and statutory tourism bodies to address much of the ambiguity identified in this research.  

• To address cross border issues there is a need for a coordinated approach to state based legislation. 
While this cannot be done retrospectively it is recommended that for new legislation measures are put 
in place to relieve the tensions associated with conflicting state based legislation. This could be tasked 
to the Tourism Minister’s Council (TMC) and the Australian Standing Committee on Tourism 
(ASCOT) who could take a lead role in coordinating the legislation impacting on tourism to overcome 
the conflicts between states.  

• Further emphasis and acknowledgement should be given to the role of local government in tourism 
development. As noted in the Jackson report, ‘better linkages also need to be established with the local 
government sector, given its interest and control over key decision making and infrastructure provision 
affecting the industry’ (p.7). Improved communication and collaboration between STOs and local 
government are necessary to address tourism development and planning decisions.  

Education 
• An issue that emerged quite strongly from the stakeholder interviews was the need to educate 

government agencies about tourism, particularly the multi-faceted nature of the industry and the fact 
that seemingly unconnected policy actions by government departments can have significant effects on 
the sector. As one respondent noted, ‘what defines tourism? ...I think that’s what makes it so difficult 
for the regulators to understand’ [I7]. This study has highlighted over 175 enactments which impact on 
the sector and findings such as these can be used to educate government agencies of the importance of 
engaging with tourism in the development of legislation that can potentially impact on the sector.  

• The tourism industry needs to better understand, and respond to, the legal frameworks within which the 
sector operates. Statutory bodies and the industry more generally need to be educated as to the extent to 
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which tourism is impacted upon by various Acts and regulations. This will help ensure that the 
directions identified in tourism planning exercises have a basis in current legal frameworks, which may 
go some way towards overcoming the challenges that tend to arise when implementing the plan. To 
address this, opportunity exists within undergraduate and postgraduate tourism degrees, as well as 
professional development and management programs, to incorporate such concepts within the 
curriculum to better prepare those entering the public and private sectors of the industry to understand, 
and respond to, the impacts of legislation on the sector.  

Further Research 
• Further research investment is recommended to identify and interpret the full range of legislation 

impacting the tourism sector. This investigation was delimited to key legislation categories (i.e. land 
use) due to the time constraints of the study and as such could only provide a cursory review of the 
myriad of issues. While all attempts were made to ensure this scoping study was as holistic as possible, 
the full range of legislation that impacts on the tourism industry may in fact be considerably larger than 
the 175 Acts identified. 

• The role of local government has been acknowledged as important yet it is often overlooked. While the 
role of local government has been investigated in previous research, additional attention should be 
given to the impact of Commonwealth and state legislation on the functions and decision-making 
capacity of local governments with respect to tourism development and planning.  

• There is a need, on an ongoing basis, to build upon and amend the legislation database that is an 
outcome of this study. This may be achieved through the creation of an online database or data 
warehouse and may be coordinated through peak tourism bodies or tourism industry councils. The need 
for an online database has been recognised by the World Tourism Organisation who developed 
LEXTOUR in 2002 which is designed to act as a ‘referral system facilitating direct access through 
links to external websites, databases and information servers on tourism legislative data produced and 
distributed by authoritative sources such as parliaments, central government bodies (including National 
Tourism Administrations), universities, professional associations, etc’ (WTO 2003). Despite attempts 
to ‘ensure that LEXTOUR remains a reliable source of information, links to the selected websites and 
databases will be regularly reviewed and updated’, the Australian content on the database is dated, not 
comprehensive and extremely difficult to navigate. While such an initiative is valuable, it is 
recommended that a specific database system be developed for Australia and maintained by one of the 
aforementioned organisations.  

• The academic literature has been dominated by a somewhat myopic view of tourism planning. 
Legislation is a key aspect, which impinges on tourism planning yet this facet is generally excluded 
from tourism planning research. Arguably the term ‘planning’ has been applied to describe what in 
reality may be likened more to ‘blue sky’ strategising and visioning. Therefore, it is recommended that 
future research in the field of tourism planning gives due consideration to the legal basis of tourism 
planning to more accurately represent the full gamut of issues impacting on a planning exercise in 
practice.  

• Additionally, academic research has not given sufficient attention to the implementation of tourism 
plans. Although there are exceptions (Baidal 2004; Burns 2004; Burns & Sancho 2003; Cooper et al. 
1993; Dredge & Jenkins 2007; Gunn & Var 2002; Lai et al. 2006; Shepherd 1998; Tosun & Jenkins 
1996), this is an area worthy of additional investigation, particularly in terms of resources and 
budgeting and the integration of tourism plans with other policies and strategies. Certainly 
opportunities exist to identify best practice examples to assist the sector in overcoming the 
implementation gap challenges.  

• Strata title accommodation emerged as a significant issue in this study and is an area requiring further 
research. Particularly to determine the causes and extent of resident/tourist interactions and conflicts as 
well as the types of regulatory directives that can be adopted to formulate appropriate responses or 
solutions.  
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APPENDIX A: COMMONWEALTH LEGISLATION 

Relevant Legislation Responsible Agency Description 
Australian Capital Territory 
(Planning and Land 
Management) Act 1988 
 

ACT Planning and Land Authority - 
http://www.actpla.act.gov.au/ 
 

This Act provides for the planning of the Australian Capital 
Territory (due to its national significance) and the management of 
land in that territory. It requires that a National Capital Plan and 
Territory Plan be implemented which, inter alia, sets out policies 
relating to land use and the planning of national and arterial road 
systems.  
 
The relevant plans set out the planning principles and policies, 
including conditions of planning, design and development of land.  
These plans have a direct impact upon tourism planning as they 
provide statutory controls on development, planning of national 
and arterial roads and specify areas of land deemed to be a national 
significance. 
 

Building Code of Australia Australian Building Codes Board (ABCB) - 
http://www.abcb.gov.au/ 
 

The objective of the code is to enable the achievement of a 
nationally consistent approach to building standards. The BCA has 
been given the status of a building regulation in every state and 
territory. 
 
The BCA establishes a building classification system, which 
groups buildings according to use and risk.  
 
Incorrectly applied building classifications (particularly class 2 and 
3) can have an impact upon tourism planning if it is difficult to 
assess building use.  
 

Corporations Act 2001 
 
 

Australian Securities and Investments Commission 
(ASIC) - http://www.asic.gov.au/asic/asic.nsf 
 

This Act makes provision in relation to corporations and financial 
products and services, and for other purposes.  
 
Arrangements, which are considered serviced strata schemes under 
the ASIC regulatory guide 140 must comply with the managed 
investment scheme provisions under this Act. 
 

 

http://www.actpla.act.gov.au/
http://www.abcb.gov.au/
http://www.asic.gov.au/asic/asic.nsf
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Infrastructure Australia Act 
2008 

Infrastructure Australia - 
http://www.infrastructureaustralia.gov.au/ 
 

An Act to establish Infrastructure Australia and the Infrastructure 
Coordinator, and for related purposes. The Act sets out 
Infrastructure Australia’s primary functions—which includes 
advice on Australia’s current and future needs and priorities 
relating to nationally significant infrastructure.   
 
The advice provided to Commonwealth, state and territory and 
local governments would undoubtedly impact upon tourism 
planning by identifying infrastructure gaps, which can hinder 
tourism development.  
 

Airports Act 1996 Department of Infrastructure, Transport, Regional 
Development and Local Government - 
http://www.infrastructure.gov.au/ 
 

Inter alia, the objective of the Act is to promote the efficient and 
economic development and operation of airports. 
 
For each airport a final master plan must be prepared—one of the 
purposes of a final master plan is to establish the strategic direction 
for efficient and economic development at the airport over the 
planning period of the plan.  
 
Aviation planning has a direct impact upon tourism planning and 
vice versa.  In times of increased air travel, tourism regions in 
particular rely heavily upon tourism supportive airports.   
 

Navigation Act 1912 
 
 
 
 

Department of Infrastructure, Transport, Regional 
Development and Local Government - 
http://www.infrastructure.gov.au/ 
 

This Act relates to navigation and shipping. Part V of the Act 
regulates passenger trade and prescribes any matter or thing 
necessary or convenient for regulating the carriage of passengers 
generally. This includes provisions relating to; the number of 
passengers to be carried and their accommodation; provisions, 
water, medical and surgical stores, and medical inspection; sanitary 
matters; discipline; and passenger lists.  
 
As the cruise ship industry grows consideration must be given to 
this Act. 
 

Environment Protection and 
Biodiversity Conservation Act 
1999 

Department of the Environment, Water, Heritage and the 
Arts - http://www.environment.gov.au/index.html 
 

Inter alia, the object of the Act is to provide for the protection of 
the environment, especially matters of national environmental 
significance, and to promote ecological sustainable development.  
 

http://www.infrastructureaustralia.gov.au/
http://www.infrastructure.gov.au/
http://www.infrastructure.gov.au/
http://www.environment.gov.au/index.html
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Environment Protection and 
Biodiversity Conservation 
Regulation 2000 
 

 
 
Environmental approvals would be required by groups or 
individuals whose actions may have a significant impact on a 
matter of national environmental significance (e.g. world heritage 
sites, national heritage places, wetlands, Cth marine areas and 
nationally threatened species and ecological communities).  
 
This Act has a direct impact upon tourism planning especially for 
those engaging in eco-tourism and eco-development in these 
nationally significance areas. Development in and around the Great 
Barrier Reef site would need to be assessed for environmental 
impacts.  

Great Barrier Reef Marine 
Park Act 1975 
 

Great Barrier Reef Marine Authority - 
http://www.gbrmpa.gov.au/corp_site 
 

The object of the Act is to provide for the protection and 
conservation of the environment, biodiversity and heritage values 
of the Great Barrier Reef Region and to allow ecological 
sustainable use for, inter alia, public enjoyment and appreciation, 
education and recreational activities. 
 
Tourism planners and stakeholders must take into account zoning 
plans specifically prepared in respect of the Great Barrier Reef 
Marine Park. Such zoning plans, inter alia, regulate activities and 
the use of the Marine Park to ensure its protection.  
 

Fisheries Management Act 
1991 
 
 
 
 

Department of Agriculture, fisheries and forestry - 
http://www.daff.gov.au/ 
 

The Minister must pursue a number of objectives under this Act 
including to ensure that the exploitation of fisheries resources and 
the carrying on of any related activities are conducted in a manner 
consistent with the principles of ecologically sustainable 
development (which include the exercise of the precautionary 
principle), in particular the need to have regard to the impact of 
fishing activities on non-target species and the long term 
sustainability of the marine environment. 
 
The Act impacts upon tourism planning to the extent that it 
regulates certain types of fishing within the Australian Fishing 
Zone and therefore stakeholders need to be aware of the penalties 
that may be imposed for engaging in prohibited fishing.  
 

http://www.gbrmpa.gov.au/corp_site
http://www.daff.gov.au/
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Aboriginal and Torres Strait 
Islander Heritage Protection 
Act 19845 
 

Department of the Environment, Water, Heritage and the 
Arts - http://www.environment.gov.au/ 
heritage/laws/indigenous/index.html 
 
 

The purposes of this Act are the preservation and protection from 
injury or desecration of areas and objects in Australia and in 
Australian waters, being areas and objects that are of particular 
significance to Aboriginals in accordance with Aboriginal tradition. 
 
This Act could impact upon tourism planning as the Act allows the 
Minister to make a declaration in order to preserve and protect 
areas that are of significance to Aboriginals.  Tourism planners and 
stakeholders need to be aware of protected areas. 
  

Historic Shipwrecks Act 1976 
 
 
 

Department of the Environment, Water, Heritage and the 
Arts - http://www.environment.gov.au/ 
heritage/laws/indigenous/index.html 
 

This Act relates to the Protection of Certain Shipwrecks and Relics 
of Historic Significance. 
 
This Act impacts upon tourism planning as it relates to diving and 
sightseeing in or around an historic shipwreck. The Act imposes 
penalties on those that damage or interfere with an historic 
shipwreck and also provides for exclusionary zones and permits.  
 

Tourism Australia Act 2004 
 
 
 

Department of Resources, Energy and Tourism - 
http://www.ret.gov.au/Department 
/about/Pages/OurPortfolio.aspx 
 
 

This Act establishes Tourism Australia, and for related purposes. 
Tourism Australia’s objects are: to influence people to travel to 
Australia, including for events; to influence people travelling to 
Australia to also travel throughout Australia; and to influence 
Australians to travel throughout Australia, including for events; to 
help foster a sustainable tourism industry in Australia; and to help 
increase the economic benefits to Australia from tourism. 
 
Tourism planning stakeholders should be aware of the functions 
and powers of Tourism Australia.  
 

 

                                                 
5 The Australian Government is currently reforming this legislation in order improve indigenous heritage protection laws nationally.  

http://www.environment.gov.au/%20heritage/laws/indigenous/index.html
http://www.environment.gov.au/%20heritage/laws/indigenous/index.html
http://www.environment.gov.au/%20heritage/laws/indigenous/index.html
http://www.environment.gov.au/%20heritage/laws/indigenous/index.html
http://www.ret.gov.au/Department%20/about/Pages/OurPortfolio.aspx
http://www.ret.gov.au/Department%20/about/Pages/OurPortfolio.aspx


LEGAL BASIS FOR STATE AND TERRITORY TOURISM PLANNING 
 

 

 77

APPENDIX B: AUSTRALIAN CAPITAL TERRITORY LEGISLATION 

Relevant Legislation Responsible Agency Description 
Planning and Development Act 
2007  
 
Planning and Development 
Regulation 2008 
 

Planning and Land Authority - 
http://www.actpla.act.gov.au/ 
 

The object of this Act is to provide a planning and land system that 
contributes to the orderly and sustainable development of the ACT 
consistent with the social, environmental and economic aspirations of the 
people of the ACT. 
 
The Act sets out the key matters, which may be provided for in the 
Territory Plan including a statement of strategic direction, zoning and 
development codes. The Act also requires that a management plan be 
prepared for public land.  Tourism planning stakeholders need to be 
familiar with this Act, the Territory Plan and the plan of management of 
public land use.  
 

Building Act 2004 
 

Planning and Land Authority - 
http://www.actpla.act.gov.au/ 
 

An Act to regulate buildings and building work, and for other purposes. 
 
Tourism planning stakeholders must consider this Act when constructing 
buildings for tourism accommodation or other tourism based buildings.     
 

Community Title Act 2001 
 
Community Title Regulation 2002 

Planning and Land Authority - 
http://www.actpla.act.gov.au/ 
 
 

An Act to provide for the establishment and administration of community 
title schemes, and for other purposes. 
 
As strata and community title developments have considerable impact 
upon the tourism accommodation market, all stakeholders involved in 
tourism planning must consider this Act.      
 

Unit Titles Act 2001 
 
Unit Titles Regulation 2001 
 

Department of Justice and Community 
Service - http://www.jcs.act.gov.au/ 
 

An Act to provide for the subdivision of land by units plans and the 
management of units plans by owners’ corporations, and for other 
purposes.  
 
As strata and community title developments have considerable impact 
upon the tourism accommodation market, all stakeholders involved in 
tourism planning must consider this Act.      
 

 
 

http://www.actpla.act.gov.au/
http://www.actpla.act.gov.au/
http://www.actpla.act.gov.au/
http://www.jcs.act.gov.au/
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Nature Conservation Act 1980  
 
Nature Conservation Regulation 
1982 
 

Department of the Environment, Climate 
Change, Energy and Water - 
http://www.environment.act.gov.au/ 
 

An Act to make provision for the protection and conservation of native 
animals and native plants, and for the reservation of areas for those 
purposes. 
 
Tourism planning stakeholders should consider this Act and the Nature 
Conservation Strategy if planning to develop or provide tourism based 
activities in areas, which may impact on native plants or animals, their 
ecological community or habitat.  
 

Lakes Act 1976 
 
 

Department of Territory and Municipal 
Services - http://www.tams.act.gov.au/ 
 

The Act provides for the use and control of a lake including Lake Burley 
Griffin, Lake Ginninderra or any other area declared by the Minister. 
 
Tourism planning stakeholders must consider this Act if providing tourism 
based activities in or around these specific declared lakes. The Act 
provides that agreements can be entered into for commercial activities. 
 

Fisheries Act 2000 
 
Fisheries Regulation 2001 
 
 

Department of the Environment, Climate 
Change, Energy and Water – 
http://www.environment.act.gov.au/home 
 

The objects of this Act are, inter alia, to: conserve native fish species and 
their habitats; and provide high quality and viable recreational fishing. 
 
Tourists and tourism stakeholders should consider fishery management 
plans prior to engaging in tourism based recreational fishing.  
 

Heritage Act 2004 
 

Department of Territory and Municipal 
Services - http://www.tams.act.gov.au/ 
 

The main objects of this Act are, inter alia, as follows: to establish a 
system for the recognition, registration and conservation of natural and 
cultural heritage places and objects, including Aboriginal places and 
objects; and to provide a system integrated with land planning and 
development to consider development applications having regard to the 
heritage significance of places and heritage guidelines. 
 
Tourism planning stakeholders should consider the heritage significance 
of a building or place (if relevant) and consult the State Heritage Register 
prior to carrying out works or disturbing land.  
 

http://www.environment.act.gov.au/
http://www.tams.act.gov.au/
http://www.environment.act.gov.au/home
http://www.tams.act.gov.au/
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Casino Control Act 2006 Department of Treasury - 

http://www.treasury.act.gov.au/ 
 

An Act for the establishment, licensing and control of the casino, and for 
other purposes.  
 
This Act impacts upon tourism planning as it sets out the requirements for 
the granting of a casino licence. 
 

Liquor Act 1975 
 
 
Liquor Regulation 1979 

 The object of this Act is to promote and encourage responsibility in the 
sale and consumption of liquor through the establishment of a scheme of 
liquor licences and permits. 
 
Tourism stakeholders wishing to engage in an activity in which alcohol is 
to be supplied must apply for the appropriate licence or permit. 
 

 

http://www.treasury.act.gov.au/


LEGAL BASIS FOR STATE AND TERRITORY TOURISM PLANNING 
 
 

 80

 
APPENDIX C: NEW SOUTH WALES LEGISLATION 

Relevant Legislation Responsible Agency Description 
Environmental Planning and 
Assessment Act 1979 
 
Environmental Planning and 
Assessment Regulation 2000 
 

Department of Planning - 
http://www.planning.nsw.gov.au/ 
 
 
 

An Act to institute a system of environmental planning and assessment for the 
State of New South Wales. 
 
Tourism planners and stakeholders need to consider state environmental 
planning policies (SEPP) and local environment plans (LEP) when developing 
land and/or implementing tourism based activities, which may impact upon 
the environment.  
  

Coastal Protection Act 1979 
 

Department of Environment, Climate Change and Water 
- http://www.environment.nsw.gov.au/ 
 

The object of this Act is to provide for the protection of the coastal 
environment of the State for the benefit of both present and future generations 
and, inter alia, to encourage, promote and secure the orderly and balanced 
utilisation and conservation of the coastal region and its natural and man-
made resources, having regard to the principles of ecologically sustainable 
development.  
 
Local councils may be required by the Minister to prepare a coastal 
management plan if a council’s area is within a coastal zone. Further, a public 
authority must not carry out development works or grant any rights to others 
to use, occupy or develop in a coastal zone if the development or use is 
inconsistent with the principles of ecologically sustainable development or 
may adversely affect the zone (including the beach or dune, or the behaviour 
of the sea). Tourism planners and stakeholders should consider any relevant 
coastal management plans and the provisions relating to the use of coastal 
zones as provided for in this Act.  
 

Local Government 
(Manufactured Home Estates, 
Caravan Parks, Camping 
Grounds and Moveable 
Dwellings) Regulation 2005 

Department of Local Government - 
http://www.dlg.nsw.gov.au/dlg/ dlghome/dlg_index.asp 
 

The object of this regulation is to provide opportunities for affordable 
alternatives in short-term and long-term accommodation. 
 
Local council approval is required for the operation of a caravan park or 
camping ground. This regulation sets out the factors to be considered by 
council prior to the granting of an approval. This regulation is particularly 
useful for stakeholders specifically planning for caravan park or camping 
grounds.  

http://www.planning.nsw.gov.au/
http://www.environment.nsw.gov.au/
http://www.dlg.nsw.gov.au/dlg/%20dlghome/dlg_index.asp
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Strata Schemes (Freehold 
Development) Act 1973  
 
Strata Schemes (Freehold 
Development) Regulation 2007 
 

Department of Land and Property Management 
Authority - http://www.lands.nsw.gov.au/ 
 

An Act to facilitate the subdivision of land into cubic spaces and the 
disposition of titles. 
 
As strata developments have considerable impact upon the tourism 
accommodation market, this Act and accompanying regulation must be 
considered by all stakeholders involved in tourism planning.      
 

Strata Schemes Management Act 
1996  
 
Strata Schemes Management 
Regulation 2005 
 

Department of Land and Property Management 
Authority - http://www.lands.nsw.gov.au/ 
 

The object of this Act is to provide for the management of strata schemes. 
 
As strata management has considerable impact upon the tourism 
accommodation market, this Act and accompanying regulation must be 
considered by all stakeholders involved in tourism planning.      
 

Community Land Development 
Act 1989  
 
Community Land Development 
Regulation 2007 
 

Department of Land and Property Management 
Authority - http://www.lands.nsw.gov.au/ 
 

The object of this Act is to facilitate the subdivision of land into parcels for 
separate development or disposition with an interest in associated land in the 
nature of common or shared property, and with or without further subdivision 
(including a subdivision under the Strata Schemes (Freehold Development) 
Act 1973) in conjunction with the development of another such parcel or other 
such parcels. 
 
As community title developments may have considerable impact upon the 
tourism accommodation market, this Act and accompanying regulation must 
be considered by all stakeholders involved in tourism planning.  
 

Community Land Management 
Act 1989  
 
Community Land Management 
Regulation 2007 

Department of Land and Property Management 
Authority - http://www.lands.nsw.gov.au/ 
 

An Act to provide for the management of community schemes, precinct 
schemes and neighbourhood schemes established by the subdivision of land 
under the Community Land Development Act 1989; and for other purposes. 
 
As community title management may have considerable impact upon the 
tourism accommodation market, this Act and accompanying regulation must 
be considered by all stakeholders involved in tourism planning.      
 

Passenger Transport Act 1990 
 
Passenger Transport Regulation 
2007 
 

Department of Transport and Infrastructure - 
http://www.transport.nsw.gov.au/ 
 

The object of this Act is, inter alia, to encourage public passenger services 
that meet the reasonable expectations of the community for safe, reliable and 
efficient passenger transport services, and to encourage coordination of public 
transport services. 
 

http://www.lands.nsw.gov.au/
http://www.lands.nsw.gov.au/
http://www.lands.nsw.gov.au/
http://www.lands.nsw.gov.au/
http://www.transport.nsw.gov.au/
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Tourism operators engaging in the transportation of people must be an 
accredited service operator and are subject to the provisions of this Act. 
 

Marine Safety Act 1998 
 
Marine Safety (General) 
Regulation 2009 
 

NSW Maritime - 
http://www.maritime.nsw.gov.au/index.html 
 

The objects of this Act are, inter alia, to: ensure the safe operation of vessels 
in ports and other waterways and promote the responsible operation of vessels 
in those waters so as to protect the safety and amenity of other users of those 
waters and the amenity of occupiers of adjoining land. 
 
Cruise ship and other marine based operators providing transportation 
services should be familiar with this Act.  
 

Local Government Act 1993 
 
Local Government (General) 
Regulation 2005 
 

Department of Local Government –  
http://www.dlg.nsw.gov.au/dlg/dlghome/dlg_index.asp 
 
 

The purposes of this Act are, inter alia, to: provide the legal framework for an 
effective, efficient, environmentally responsible and open system of local 
government in New South Wales, give councils: the ability to provide goods, 
services and facilities, and to carry out activities, appropriate to the current 
and future needs of local communities and of the wider public; the 
responsibility for administering some regulatory systems under this Act; and a 
role in the management, improvement and development of the resources of 
their areas. 
 
A number of core provisions in this Act impact upon tourism planning. The 
ability of council to create local laws, engage in commercial activities, control 
of roads and other infrastructure and, apply rates and other charges. 
 

National Parks and Wildlife Act 
1974 
 

Department of Environment, Climate Change and Water 
- http://www.environment.nsw.gov.au/ 
 

Inter alia, the object of this Act is the conservation of nature, including, but 
not limited to, the conservation of habitat, ecosystems and ecosystem 
processes, and the conservation of objects, places or features (including 
biological diversity) of cultural value within the landscape. The objects of this 
Act are to be achieved by applying the principles of ecologically sustainable 
development. 
 
Tourism planners and stakeholders should be aware that under the Act, the 
Minister may grant leases of land within a national park or historic site for the 
purpose of erecting accommodation hotels or for the provision of facilities or 
amenities for tourists.   
 

Wilderness Act 1987 
 

Department of Environment, Climate Change and Water 
- http://www.environment.nsw.gov.au/ 
 

The objects of this Act are to provide for the permanent protection of 
wilderness areas, to provide for the proper management of wilderness areas, 
and to promote the education of the public in the appreciation, protection and 

http://www.maritime.nsw.gov.au/index.html
http://www.dlg.nsw.gov.au/dlg/
http://www.environment.nsw.gov.au/
http://www.environment.nsw.gov.au/
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management of wilderness. 
 
Tourism planners and stakeholders should be aware of and consider any plans 
of management made in accordance with this Act.  

Forestry Act 1916 
 
 
 

Department of Environment, Climate Change and Water 
- http://www.environment.nsw.gov.au/ 
 

An Act to consolidate and amend the law relating to forestry; to provide for 
the dedication, reservation, control, and use of state forests, timber reserves, 
and Crown lands for forestry and other purposes. 
 
Tourism planning stakeholders or tourism operators should be aware of the 
requirements to entry onto, occupy or camp in a state forest.  
 

Marine Parks Act 1997  
 
Marine Parks Regulation 2009 
 
Marine Parks (Zoning) 
Regulations 1999 
 

Department of Environment, Climate Change and Water 
- http://www.environment.nsw.gov.au/ 
 

The objects of this Act are, inter alia, to conserve marine biological diversity 
and marine habitats by declaring and providing for the management of a 
comprehensive system of marine parks and to maintain ecological processes 
in marine parks.  The regulations may make provision for or with respect to 
the use and management of a marine park by means of a zoning plan. 
 
Tourism planners and stakeholders should be aware of regulations, which may 
make provision for the management, protection and conservation of marine 
parks. These regulations may provide for the use and enjoyment of marine 
parks and the carrying out of or prohibition of certain activities.  
 

Fisheries Management Act 1994 
 
 

Department of Primary Industries -  
http://www.dpi.nsw.gov.au/ 
 
and 
 
Department of Environment, Climate Change and Water 
- http://www.environment.nsw.gov.au/ 
 

The objects of this Act are to conserve, develop and share the fishery 
resources of the state for the benefit of present and future generations. 
 
Tourists and tourism operators engaging in fishery activities should be aware 
of the licensing and permit requirements set out under the Act. 
 

Crown Lands Act 1989 
 
Crown Lands Regulation 2006 
 

Department of Environment, Climate Change and Water 
- http://www.environment.nsw.gov.au/ 
 

The objects of this Act are to ensure that Crown land is managed for the 
benefit of the people of New South Wales and in particular to provide for, 
inter alia, the proper development and conservation of Crown land, the 
regulation of the conditions under which Crown land is permitted to be 
occupied, used, sold, leased, licensed or otherwise dealt with, the reservation 
or dedication of Crown land for public purposes and the management and use 
of the reserved or dedicated land.Tourism planners and stakeholders should be 
aware that under the Act, the Minister may grant a lease or licence for the use 
of Crown land.  

http://www.environment.nsw.gov.au/
http://www.environment.nsw.gov.au/
http://www.dpi.nsw.gov.au/
http://www.environment.nsw.gov.au/
http://www.environment.nsw.gov.au/
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Heritage Act 1977 
 

Department of Planning - 
http://www.planning.nsw.gov.au/ 
 

The objects of this Act are, inter alia, to promote an understanding of the 
State’s heritage and to encourage the conservation of the state’s heritage. 
 
Tourism planners and stakeholders should consider the heritage significance 
of a building or place (if relevant) and consult the State Heritage Register 
prior to carrying out works or disturbing land.  
 

Tourism New South Wales Act 
1984 
 

Department of State and Regional development - 
http://www.business.nsw.gov.au/ 
 

An Act to constitute Tourism New South Wales and define its objects and 
functions. 
 
Tourism planners should be familiar with the functions and powers of 
Tourism NSW. Tourism NSW, for example, can construct, establish, maintain 
or operate tourist facilities.  
 

Casino Control Act 1992 
 
Casino Control Regulation 2009 

Office of Liquor Gaming and Racing - 
http://www.olgr.nsw.gov.au/olgr_default.asp 
 

One of the primary objects of this Act is containing and controlling the 
potential of a casino to cause harm to the public interest and to individuals and 
families. 
 
The Act specifically sets out the licensing requirements for the operation of a 
casino. This Act will only be applicable to tourism operators wishing to 
operate a casino.  
 

Liquor Act 2007 
 
Liquor Regulation 2008 
 
 

Department of Communities—Office of Liquor, 
Gaming and Racing -  
http://www.olgr.nsw.gov.au/olgr_default.asp 
 

The objects of this Act are, inter alia, to: to regulate and control the sale, 
supply and consumption of liquor in a way that is consistent with the 
expectations, needs and aspirations of the community; and contribute to the 
responsible development of related industries such as the live music, 
entertainment, tourism and hospitality industries. Tourism stakeholders 
wishing to engage in an activity in which alcohol is to be supplied must apply 
for the appropriate licence or permit. 
 

Major Events Act 2009 
 

Department of Premier and Cabinet - 
http://www.dpc.nsw.gov.au/ 
 

One of the objects of this Act is to attract, support and facilitate the holding 
and conduct of major events in New South Wales. The Minister may make a 
regulation declaring a major event. Major events can have a direct impact on 
tourism and therefore tourism planning particularly if the event is a continuing 
event. 

http://www.planning.nsw.gov.au/
http://www.business.nsw.gov.au/
http://www.olgr.nsw.gov.au/olgr_default.asp
http://www.olgr.nsw.gov.au/olgr_default.asp
http://www.dpc.nsw.gov.au/
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APPENDIX D: NORTHERN TERRITORY LEGISLATION 

Relevant Legislation Responsible Agency Description 
Planning Act  
 
Planning Regulations 
 

Department of Planning and Infrastructure - 
http://www.dpi.nt.gov.au/ 
 

The objects of this Act are to plan for, and provide a framework of 
controls for, the orderly use and development of land. 
 
The Act sets out the key matters which may be provided for in planning 
schemes including provisions that include statements of policy in respect 
of the use or development of land; provisions that permit, prohibit, restrict 
or impose conditions on a use or development of land; and provisions in 
connection with planning for or control of the use or development of land. 
Tourism planning stakeholders need to be familiar with this Act and all 
relevant planning schemes for a planning area.  
 

Building Regulations 
 

NT Lands Group - 
http://www.nt.gov.au/lands/building/ 
 

Inter alia, this regulation adopts the Building Code of Australia. 
 
Tourism planning stakeholders must consider this regulation when 
constructing buildings for tourism accommodation or other tourism related 
buildings. 
 

Unit Titles Act 
 
Unit Titles Regulations 
 

Department of Justice - 
http://www.nt.gov.au/justice/ 
 

An Act relating to the subdivision of land into units and common property, 
and for other purposes.  
  
As strata developments have considerable impact upon the tourism 
accommodation market, this Act and accompanying regulation must be 
considered by all stakeholders involved in tourism planning.      
 

Unit Title Schemes Act 
 
 

Department of Justice - 
http://www.nt.gov.au/justice/ 
 

The objects of this Act are to facilitate the formation, development and 
administration of unit title schemes that are flexible and meet 
contemporary needs; and to regulate the operation of the schemes.  
 
As strata management has considerable impact upon the tourism 
accommodation market, this Act and accompanying regulation must be 
considered by all stakeholders involved in tourism planning.      
 

 
 

http://www.dpi.nt.gov.au/
http://www.nt.gov.au/lands/building/
http://www.nt.gov.au/justice/
http://www.nt.gov.au/justice/
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Marine Act  
 
There are a number of associated 
regulations 
 

Department of Land and Planning (Marine 
Safety Branch) -  
http://www.marinesafety.nt.gov.au/ 
 

An Act to regulate shipping within the territory and to provide for the 
application to the territory of the Uniform Shipping Laws Code and for 
related matters. 
 
Cruise ship and other marine based operators providing transportation 
services should be familiar with this Act.  
 

Local Government Act 
 

Department of Housing, Local Government 
and Regional Services - 
http://www.dlgh.nt.gov.au/ 
 

An Act to provide for, and regulate, local government. 
 
A number of core provisions in this Act impact upon tourism planning.  
The ability of council to—prepare regional plans, create local laws, invest, 
control of roads and other infrastructure and, apply rates and other charges. 

Territory Parks and 
Wildlife Conservation Act 
 
Territory Parks and Wildlife 
Conservation By-laws 
 

Department of Natural Resources, 
Environment, The Arts and Sport - 
http://www.nt.gov.au/nreta/index.html 
 

An Act to make provision for and in relation to the establishment of 
territory parks and other parks and reserves and the study, protection, 
conservation and sustainable utilisation of wildlife  
 
Tourism planners and relevant stakeholders wishing to engage in activities 
within a state park or reserve must be familiar with the management plan 
for that area.  
 

Aboriginal Land Act 
 

Department of Planning and Infrastructure - 
http://www.dpi.nt.gov.au/ 
 

An Act to provide for access to Aboriginal land, certain roads bordered by 
Aboriginal land and the seas adjacent to Aboriginal land. 
 
Tourism planning stakeholders are required to apply for a permit from the 
regional Land Council in order to access Aboriginal Land.  
 

Nitmiluk (Katherine Gorge) 
National Park Act  
 

Department of Natural Resources, 
Environment, The Arts and Sport - 
http://www.nt.gov.au/nreta/index.html 
 

An Act to acknowledge and secure the right of Aboriginals who are the 
traditional Aboriginal owners of certain land in the Northern Territory of 
Australia, and certain other Aboriginals, to occupy and use that land, to 
establish a national park comprising that land to be known as the Nitmiluk 
(Katherine Gorge) National Park, to provide for the management and 
control of that park and certain other land, and for related purposes.  
 
Tourism planners and relevant stakeholders wishing to engage in activities 
within the area subject to this Act must be familiar with its management 
plan and any relevant by-laws.  
 

http://www.marinesafety.nt.gov.au/
http://www.dlgh.nt.gov.au/
http://www.nt.gov.au/nreta/index.html
http://www.dpi.nt.gov.au/
http://www.nt.gov.au/nreta/index.html
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Cobourg Peninsula Aboriginal 
Land, Sanctuary and Marine Park 
Act  
 

Department of Natural Resources, 
Environment, The Arts and Sport - 
http://www.nt.gov.au/nreta/index.html 
 

An Act to acknowledge and secure the right of Aboriginals to occupy and 
use certain land on the Cobourg Peninsula in the Northern Territory of 
Australia, to vest that land in trustees for Aboriginals, to declare that land 
to be a national park, making certain provisions relating to the 
management of adjacent marine areas and for related purposes. 
 
Tourism planners and relevant stakeholders wishing to engage in activities 
within the area subject to this Act must be familiar with its management 
plan and any relevant by-laws.  
 

Fisheries Act 
 
Fisheries Regulation 

Department of Resources (Fisheries) - 
http://www.nt.gov.au/d/Fisheries/ 
 

One of the objects of this Act is to manage the aquatic resources of the 
territory in accordance with the principles of ecologically sustainable 
development, whether managing a single fish species or an ecosystem, to 
ensure the promotion of appropriate protection of fish and fish habitats. 
 
Tourists and tourism stakeholders should consider fishery management 
plans prior to engaging in tourism based recreational fishing.  
 

Crown Lands Act 
 

Department of Planning and Infrastructure - 
http://www.dpi.nt.gov.au/ 
 

An Act relating to Crown lands. 
 
Tourism planning stakeholders should be aware that under the Act, the 
Minister might grant a lease or licence for the use of Crown land.  
 

Heritage Conservation Act 1991 
 
Heritage Conservation Regulations 
 

Department of Natural Resources, 
Environment, The Arts and Sport - 
http://www.nt.gov.au/nreta/index.html 
 

The principal object of this Act is to provide a system for the 
identification, assessment, recording, conservation and protection of places 
and objects of prehistoric, protohistoric, historic, social, aesthetic or 
scientific value, including geological structures, fossils, archaeological 
sites, ruins, buildings, gardens, landscapes, coastlines and plant and animal 
communities or ecosystems of the territory.  
 
Tourism planning stakeholders should consider the heritage significance of 
a building or place (if relevant) and consult any relevant conservation plan 
prior to carrying out works or disturbing land.  
 

Northern Territory Aboriginal Minister for Indigenous Policy - An Act to effect a practical balance between the recognised need to 

http://www.nt.gov.au/nreta/index.html
http://www.nt.gov.au/d/Fisheries/
http://www.dpi.nt.gov.au/
http://www.nt.gov.au/nreta/index.html
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Sacred Sites Act 
 

http://www.dcm.nt.gov.au/about_us/ 
organisation_and_management/ our_divisions
 

preserve and enhance Aboriginal cultural tradition in relation to certain 
land in the territory and the aspirations of the Aboriginal and all other 
peoples of the territory for their economic, cultural and social 
advancement, by establishing a procedure for the protection and 
registration of sacred sites, providing for entry onto sacred sites and the 
conditions to which such entry is subject, establishing a procedure for the 
avoidance of sacred sites in the development and use of land and 
establishing an authority for the purposes of the Act and a procedure for 
the review of decisions of the authority by the Minister, and for related 
purposes. 
 
Relevant stakeholders should be aware of requirements under the Act for 
entering and remaining on a sacred Aboriginal site.   
 

Tourism NT Act 
 
 

Tourism NT - http://www.tourismnt.com.au/ 
 

An Act to establish Tourism NT and the Tourism Advisory Board, and for 
related purposes. 
 
Tourism planners should be familiar with the functions of Tourism NT. 
The board has the following functions—encourage and foster inside and 
outside the territory, the development of tourism in the territory; assist in 
the achievement of efficient tourism service delivery in the territory and to 
encourage tourism investment in the territory; advise the Minister on all 
matters relating to tourism; and manage and control its own affairs and 
property for the purposes of carrying out its functions. 
 

Gaming Control Act Department of Justice - 
http://www.nt.gov.au/justice/ 
 

The objects of this Act are, inter alia, to promote probity and integrity in 
gaming; to maintain the probity and integrity of persons engaged in 
gaming in the territory; to promote fairness, integrity and efficiency in the 
operations of persons engaged in gaming in the territory.   
 
This Act impacts upon tourism planning as it sets out the requirements for 
the granting of a casino licence. 
 

Liquor Act 
 
Liquor Regulation 
 

Department of Justice - 
http://www.nt.gov.au/justice/ 
 

The primary object of this Act is to regulate the sale, provision, promotion 
and consumption of liquor so as to minimise the harm associated with the 
consumption of liquor; and in a way that takes into account the public 
interest in the sale, provision, promotion and consumption of 
liquor.Tourism stakeholders wishing to engage in an activity in which 
alcohol is to be supplied must apply for the appropriate licence or permit. 

http://www.dcm.nt.gov.au/about_us/%20organisation_and_management/%20our_divisions
http://www.dcm.nt.gov.au/about_us/%20organisation_and_management/%20our_divisions
http://www.tourismnt.com.au/
http://www.nt.gov.au/justice/
http://www.nt.gov.au/justice/
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APPENDIX E: QUEENSLAND LEGISLATION 

Relevant Legislation Responsible Agency Description 
Sustainable Planning Act 2009 
 
Sustainable Planning Regulation 
2009 
 

Department of Infrastructure and Planning - 
http://www.dip.qld.gov.au/ 
 

The objective of the Act is to seek to achieve ecological 
sustainability by managing the process of development and its 
effects on the environment and coordinate and integrate state, 
regional and local planning.  
 
Inter alia, the Act identifies key matters to be provided for in 
regional plans and local planning schemes including; desired 
regional outcomes; desired future spatial structure; regional 
environmental, economic and cultural resources to be preserved, 
maintained or developed; land use and development. 
 
Land use and development, infrastructure and valuable features 
(including areas contributing significantly to amenity) are core 
matters, which must be integrated into a planning scheme.  
 
Planning schemes allow interested parties to identify, inter alia, 
strategic outcomes for an area, zoning (land use) and planned 
infrastructure (including extent and location of infrastructure), which 
aid in and impact upon tourism planning.   
 

Sanctuary Cove Resort Act 1985 
 
Sanctuary Cove Resort 
Regulation 2009 

Department of Infrastructure and Planning - 
http://www.dip.qld.gov.au/ 
 

An Act relating to the development of ‘Sanctuary Cove Resort’ at 
Hope Island in the State of Queensland. 
 
This Act may impact upon tourism planning within the site of 
Sanctuary Cove only. The local planning scheme does not apply to 
this area. 
 

http://www.dip.qld.gov.au/
http://www.dip.qld.gov.au/
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South Bank Corporation Act 1989 
 
South Bank Corporation 
Regulation 2003 

Department of Premier and Cabinet - 
http://www.premiers.qld.gov.au/ 
 

An Act to provide for the establishment of a South Bank 
Corporation and to provide for the continued effective 
development and management of the South Bank corporation 
area, to establish the South Bank Employing Office, and for other 
purposes. 
 
This Act impacts upon tourism planning to the extent that tourism 
based activities within the site of South Bank are regulated by the 
South Bank Corporation. 
 

Iconic Queensland Places Act  
2008 
 
Iconic Queensland Places 
Regulation 2008 
 

Department of Infrastructure and Planning - 
http://www.dip.qld.gov.au/ 
 

The objective of the Act is to protect places with characteristics or 
qualities in their natural or built environment that reflect or 
contribute in a substantial way to Queensland’s character.  Currently 
relates to Douglas and Noosa areas. 
 
The Act is a protection mechanism for identified iconic places. An 
impact report evaluating a development proposal must be prepared 
and provided to the Minister for consideration. This adds another 
layer to a development’s assessment and therefore can impact upon 
tourism planning.  
 

http://www.premiers.qld.gov.au/
http://www.dip.qld.gov.au/
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Coastal Protection and 
Management Act 1995 
 
Coastal Protection and 
Management (Coastal 
Management Districts) 
Regulation 2003 
 

Department of Environment and Resource 
Management - http://www.derm.qld.gov.au/ 
 

The object of this Act, inter alia, is to provide for the protection, 
conservation, rehabilitation and management of the coast, including 
its resources and biological diversity and in conjunction with other 
legislation, a coordinated and integrated management and 
administrative framework for the ecologically sustainable 
development of the coastal zone. 
 
Coastal management is to be achieved by coordinated and integrated 
planning and decision making, involving, among other things, 
coastal management plans, coastal management districts and use of 
other relevant legislation.  
 
Local government authorities must take into account Coastal 
Management plans when drafting planning schemes in order to 
minimise adverse impacts on coastal resources.  
 
As tourism activities are often based around coastal areas, proper 
management must be implemented to protect coastal resources while 
also offering nature based tourism opportunities.  Tourism planning 
stakeholders need to consider coastal management plans when 
implementing any tourism based activities within these areas.   
 

Building Act 1975 
 
Standard Building Regulation 
1993 
 

Department of Infrastructure and Planning - 
http://www.dip.qld.gov.au/ 
 

This Act regulates building development approvals, building work, 
building classification and building certifiers, and provides for 
particular matters about sustainable buildings. 
 
Tourism planners and stakeholders must consider this act when 
constructing buildings for tourism accommodation or other tourism 
related buildings.   

http://www.derm.qld.gov.au/
http://www.dip.qld.gov.au/
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Body Corporate and Community 
Management Act 1997 
 
Body Corporate and Community 
Management (Accommodation 
Module) Regulation 2008 
 

Department of Justice and Attorney-General 
- http://www.justice.qld.gov.au/3260.htm 
 

The primary object of this Act is to provide for flexible and 
contemporary communally based arrangements for the use of 
freehold land. One of the secondary objectives is to encourage the 
tourism potential of community titles schemes without diminishing 
the rights and responsibilities of owners, and intending buyers, of 
lots in community titles schemes. 
 
The regulation identified applies to schemes where the lots are 
predominately accommodation lots (including hotels and serviced 
apartments). 
 
As strata and community title developments have considerable 
impact upon the tourism accommodation market, this Act and 
accompanying regulation must be considered by all stakeholders 
involved in tourism planning to the extent that it provides for 
structuring of the governance and management aspects of a scheme.     
 

Mixed Use Development Act 1993 
 
 
 

Department of Infrastructure and Planning - 
http://www.dip.qld.gov.au/ 
 

An Act providing for the approval, development and management of 
schemes of mixed-use development, and for other purposes. 
 
Any strata and community title developments that are classified as 
mixed-use (i.e. consists of two or more different classes of uses) are 
regulated by this Act and may impact upon tourism planning.  
 

Transport Planning and 
Coordination Act 1994 

Department of Transport - 
http://www.transport.qld.gov.au/Home/Home 
 

The objectives of this Act are, within the government’s overall 
policy agenda, to improve; the economic, trade and regional 
development performance of Queensland; and the quality of life of 
Queenslanders by achieving overall transport effectiveness and 
efficiency through strategic planning and management of transport 
resources. 
 
The Act requires that the chief executive develop a transport 
coordination plan for the minister’s approval. The transport 
coordination plan should be considered by tourism planners and 
stakeholders. The plan includes, inter alia, objectives for the 
transport system, criteria for deciding priority spending and ways of 
achieving effective and efficient use of land for transport purposes.  
 

 

http://www.justice.qld.gov.au/3260.htm
http://www.dip.qld.gov.au/
http://www.transport.qld.gov.au/Home/Home
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Transport Infrastructure Act 1994 Department of Transport - 
http://www.transport.qld.gov.au/Home/Home 
 

The overall objective of this Act is, consistent with the objectives of 
the Transport Planning and Coordination Act 1994, to provide a 
regime that allows for and encourages effective integrated planning 
and efficient management of a system of transport infrastructure.  
Specifically to allow the government to have a strategic overview of 
the provision and operation of all transport infrastructure (including 
roads, air, rail, ports, light rail, public marine and bus ways). 
 
All tourism planners and stakeholders should consider any transport 
infrastructure strategies developed under the Act.  
 

Transport Operations (Passenger 
Transport) Act 1994  
 
Transport Operations (Passenger 
Transport) Regulation 2005  
 
Transport Operations (Passenger 
Transport) Standard 2000  
 

Department of Transport - 
http://www.transport.qld.gov.au/Home/Home 
 

This Act is intended to achieve the provision of the best possible 
public passenger transport at reasonable cost to the community and 
government, keeping government regulation to a minimum. 
 
All tourism planners and stakeholders should consider any passenger 
transport strategies developed under the Act.  
 

Transport Operations (Marine 
Safety) Act 1994 
 
Transport Operations (Marine 
Safety) Regulation 2004 
 

Maritime Safety Queensland - 
http://www.msq.qld.gov.au/ 
 

The overall primary objective of this Act is, consistent with the 
objectives of the Transport Planning and Coordination Act 1994, to 
provide a system that achieves an appropriate balance between 
regulating the maritime industry to ensure marine safety; and 
enabling the effectiveness and efficiency of the Queensland 
maritime industry to be further developed. 
 
Cruise ship and other marine based operators providing 
transportation services should be familiar with this Act.  
 

http://www.transport.qld.gov.au/Home/Home
http://www.transport.qld.gov.au/Home/Home
http://www.msq.qld.gov.au/
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Local Government Act 2009  
 
Local Government Regulation 
2005 
 

Department of Infrastructure and Planning - 
http://www.dip.qld.gov.au/ 
 

The objective of the Act is to provide for; the way in which a local 
government is constituted and the nature and extent of its 
responsibilities and powers; and a system of local government in 
Queensland that is accountable, effective, efficient and sustainable. 
 
A number of core provisions in this Act impact upon tourism 
planning. The ability of Council to create local laws, engage in 
beneficial enterprises (e.g. investing in private sector enterprises), 
control of roads and other infrastructure and, apply rates and other 
charges. 
 

Nature Conservation Act 1992 
 
Nature Conservation 
(Administration) Regulation 2006 
 
Nature Conservation (Protected 
Areas) Regulation 1994 
 
Nature Conservation (Wildlife 
Management) Regulation 2006 
 

Department of Environment and Resource 
Management - http://www.derm.qld.gov.au/ 
 

The object of this Act is the conservation of nature. 
 
Tourism planners and stakeholders wishing to engage in activities 
within a dedicated national park, conservation park or resources 
reserve must be familiar with the Management Plan for that area.  
Each park’s Management Plan outlines the management intent for 
the park including tourism opportunities.    
 

Recreation Areas Management 
Act 2006  
 
Recreation Areas Management 
Regulation 2007 
 

Department of Environment and Resource 
Management - http://www.derm.qld.gov.au/ 
 

The objective of the Act is the establishment, maintenance and use 
of recreation areas; and to provide, coordinate, integrate and improve 
recreational planning, recreational facilities and recreational 
management for recreation areas. 
 
Areas (specifically state-owned land) (e.g. Fraser Island) may be 
declared recreation areas. Commercial Activities Agreements and 
activity and access permits may be granted for a recreation area. A 
Management Plan must be implemented for each recreation area, 
which states the objects to be achieved for planning, developing and 
managing the area. This Act therefore impacts on tourism planning 
especially for those declared areas.  
 

http://www.dip.qld.gov.au/
http://www.derm.qld.gov.au/
http://www.derm.qld.gov.au/
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Forestry Act 1959 
 
Forestry Regulation 1998 
 
Forestry (State Forests) 
Regulation 1987 

Department of Employment, Economic Development 
and Innovation (Primary Industries) -
http://www.dpi.qld.gov.au/home.htm 
 

An Act to provide for forest reservations, the management, 
silvicultural treatment and protection of state forests, and the sale 
and disposal of forest products and quarry material, the property of 
the Crown on state forests, timber reserves and on other lands; and 
for other purposes. 
 
Tourism planning stakeholders or tourism operators should be aware 
of the requirements to entry onto, occupy or camp in a state forest.  
 

Marine Parks Act 2004 
 
Marine Parks Regulation 2006 
 
Marine Parks (Declaration) 
Regulation 2006 
Great Barrier Reef Marine Park 
Act 1975.Great Barrier 
Reef Marine Park Act 1975.Great 
Barrier Reef Marine Park Act 
1975. Great Barrier Reef Marine 
Park Act 1975.Great Barrier 
Reef Marine Park Act 1975. 
 

Department of Environment and Resource 
Management - http://www.derm.qld.gov.au/ 
 

The main purpose of this Act is to provide for conservation of the 
marine environment. The purpose is to be achieved by a 
comprehensive and integrated strategy that involves, inter alia, the 
declaration of marine parks; the establishment of zones, designated 
areas and highly protected areas within marine parks; zoning plans 
and management plans; the provision of opportunities for public 
appreciation, understanding and enjoyment of the marine 
environment. 
 
Tourism stakeholders wishing to develop land or implement tourism 
based activities within a declared marine park must be familiar with 
marine zoning plans, their objectives, entry requirements and use.   
 

Fisheries Act 1994 
 
Fisheries Regulation 2008 
 

Department of Employment, Economic Development 
and Innovation - 
http://www.dpi.qld.gov.au/home.htm 
 

The main purpose of this Act is to provide for the use, conservation 
and enhancement of the community’s fisheries resources and fish 
habitats in a way that seeks to apply and balance the principles of 
ecologically sustainable development; and promote ecologically 
sustainable development. 
 
Tourists and tourism stakeholders should consider fishery 
management plans prior to engaging in tourism based recreational 
fishing activities. 
 

http://www.dpi.qld.gov.au/home.htm
http://www.derm.qld.gov.au/
http://www.dpi.qld.gov.au/home.htm
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Land Act 1994 
 
Land Regulation 1995 

Department of Environment and Resource 
Management - http://www.derm.qld.gov.au/ 
 

This Act applies generally to non-freehold land—its objective is to 
manage the land for the benefit of the people of Queensland while 
having regard to a number of key principles, including consultation, 
protection of environmentally and culturally valuable and sensitive 
features, sustainable resource use and development and land 
retention for community purposes. Leases and licences can also be 
granted over state owned land. 
 
This Act impacts upon tourism planning, as state owned land could 
be used directly for, or incidental to, tourism activities and other 
development. State leases have been used for large tourism 
complexes on prime state-owned sites and Queensland islands. 
 

Queensland Heritage Act 1992 
 

Department of Environment and Resource 
Management - http://www.derm.qld.gov.au/ 
 

The object of this Act is to provide for the conservation of 
Queensland’s cultural heritage for the benefit of the community and 
future generations. 
 
Tourism planning stakeholders should consult the heritage register 
prior to engaging in the redevelopment or development of properties.  
Those developments subject to the Act will be subject to these 
regulations. 
 

Aboriginal Cultural Heritage Act 
2003 
 

Department of Environment and Resource 
Management - http://www.derm.qld.gov.au/ 
 

The main purpose of this Act is to provide effective recognition, 
protection and conservation of Aboriginal cultural heritage. 
 
Tourism planners and stakeholders must be aware that duty of care 
guidelines exist for the protection of Aboriginal cultural heritage. 
Further, applications made under the Sustainable Planning Act may 
require a cultural heritage management plan to be developed and 
approved for development in significant aboriginal areas.  
 

Torres Strait Islander Cultural 
Heritage Act 2003 
 

Department of Environment and Resource 
Management - http://www.derm.qld.gov.au/ 
 

The main purpose of this Act is to provide effective recognition, 
protection and conservation of Torres Strait Islander cultural 
heritage. Tourism planners and stakeholders must be aware that duty 
of care guidelines exist for the protection of Torres Strait Islander 
cultural heritage. Further, applications made under the Sustainable 
Planning Act may require a cultural heritage management plan to be 
developed and approved for development in significant Torres Strait 
Islander areas. 

http://www.derm.qld.gov.au/
http://www.derm.qld.gov.au/
http://www.derm.qld.gov.au/
http://www.derm.qld.gov.au/
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Tourism QLD Act 1979 
 
 

Department of Employment, Economic Development 
and Innovation - http://www.deedi.qld.gov.au/ 
 

An Act to provide for the establishment of Tourism Queensland, its 
functions and powers, for the establishment of the Tourism 
Queensland Employing Office, and for purposes related to the tourist 
and travel industry in Queensland. 
 
The corporation established under this Act must facilitate the 
promotion, marketing and development of tourism and travel within 
Queensland.  The corporation would be a beneficial resource for 
tourism planning stakeholders.  
 

Casino Control Act 1982 
 

Department of Employment, Economic Development 
and Innovation - http://www.deedi.qld.gov.au/ 
 

The Act provides for the regulation and control of the operation of 
casinos. 
 
This Act impacts upon tourism planning as it sets out the 
requirements for the granting of a casino licence.  
 

Liquor Act 1992 
 
Liquor Regulation 2002 
 

Department of Employment, Economic Development 
and Innovation - http://www.deedi.qld.gov.au/ 
 

One of the objects of this Act is to facilitate and regulate the 
optimum development of the tourist, liquor and hospitality industries 
of the state having regard to the welfare, needs and interests of the 
community and the economic implications of change. 
 
Tourism stakeholders wishing to engage in an activity in which 
alcohol is to be supplied must apply for the appropriate licence or 
permit. 
 

Tourist Services Act 2003 
 
 

Department of Employment, Economic Development 
and Innovation - http://www.deedi.qld.gov.au/ 
 

The main purpose of this Act is to provide for fair-trading in the 
tourism services industry particularly in relation to inbound tour 
operators. 
 
Inbound tour operators must be familiar with the provisions of this 
Act.  
  

http://www.deedi.qld.gov.au/
http://www.deedi.qld.gov.au/
http://www.deedi.qld.gov.au/
http://www.deedi.qld.gov.au/
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APPENDIX F: SOUTH AUSTRALIA LEGISLATION 

Relevant Legislation Responsible Agency Description 
Development Act 1993 
 
Development Regulations 2008 
 

Department of Planning and Local 
Government - 
http://www.planning.sa.gov.au/ 
 
 

An Act to provide for planning and regulate development; to regulate the use and 
management of land and buildings, and the design and construction of buildings; 
to make provision for the maintenance and conservation of land and buildings 
where appropriate. 
 
The object of this Act is to provide for proper, orderly and efficient planning and 
development, for that purpose, inter alia, to establish objectives and principles of 
planning and development; and to establish a system of strategic planning 
governing development; and to provide for the creation of development plans—to 
enhance the proper conservation, use, development and management of land and 
buildings; and to facilitate sustainable development and the protection of the 
environment; and to encourage the management of the natural and constructed 
environment in an ecologically sustainable manner. 
 
The Act sets out the key matters, which may be provided for in the planning 
strategy and development plan. The planning strategy may incorporate 
documents, plans, policy statements, proposals and other material designed to 
facilitate strategic planning and coordinated action on a statewide, regional or 
local level. The Act also outlines building classifications under the accompanying 
regulation. Tourism planning stakeholders need to be familiar with this Act, the 
regulation and the Planning Strategy and Development Plan.  
 

Coast Protection Act 1972 
 
There area a number of associated 
regulations. 
 

Department of Environment and Heritage -  
http://www.environment.sa. 
gov.au/index.html 
 

An Act to make provision for the conservation and protection of the beaches and 
coast of this state; and for other purposes. 
 
Tourism planning stakeholders wishing to develop, erect or engage in activities 
on land the subject of this Act, must consider the provisions outlined.  
 

Strata Titles Act 1988 
 
Strata Titles Regulations 2003 
 

Department of Transport, Energy and 
Infrastructure - http://www.dtei.sa.gov.au/ 
 

An Act to provide for the division of land by strata plan; and for other purposes. 
 
As strata title developments have considerable impact upon the tourism 
accommodation market, this Act must be considered by all stakeholders involved 
in tourism planning.      
 

http://www.planning.sa.gov.au/
http://www.dtei.sa.gov.au/
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Community Titles Act 1996 
 
Community Titles Regulations 1996  

Department of Transport, Energy and 
Infrastructure - http://www.dtei.sa.gov.au/ 
 

An Act to provide for the division of land into lots and common property; to 
provide for the administration of the land by the owners of the lots; and for other 
purposes. 
 
As community title developments have considerable impact upon the tourism 
accommodation market, this Act must be considered by all stakeholders involved 
in tourism planning.      
 

Economic Development Act 1993 
 

Department of Trade and Economic 
Development - 
http://www.sa.gov.au/government 
/entity/802 
 

The objects of this Act are, inter alia, to promote internationally focused, 
competitive, market-driven and sustainable economic development throughout 
the state; to promote a productive partnership or collaboration between public and 
private enterprise in the State; to encourage and facilitate investment, and 
industrial and commercial development.  
 
The Economic Development Board must prepare a plan or series of plans for the 
growth and sustainable development of the state economy. Tourism development 
and tourism-based activities should be considered in such a plan. Tourism 
planning stakeholders should therefore consider the boards plans and consult 
when necessary. 
 

Harbors and Navigation Act 1993 
 
Harbors and Navigation 
Regulations 2009 
 

Department of Transport, Energy and 
Infrastructure -  
http://www.dtei.sa.gov.au/ 
 

The objects of this Act are, inter alia, to: ensure that efficient and reliable cargo 
transfer facilities are established and maintained; to promote the safe, orderly and 
efficient movement of shipping within harbour’s; provide for the safe use of 
South Australian waters for recreational and other aquatic activities; and insofar 
as this Act applies to the Adelaide Dolphin Sanctuary, to further the objects and 
objectives of the Adelaide Dolphin Sanctuary Act 2005; and insofar as this Act 
applies to a marine park, to further the objects of the Marine Parks Act 2007. 
 
Cruise ship and other marine based operators providing transportation services or 
aquatic activities should be familiar with this Act.  
 

http://www.dtei.sa.gov.au/
http://www.sa.gov.au/government%20/entity/802
http://www.sa.gov.au/government%20/entity/802
http://www.dtei.sa.gov.au/
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Local Government Act 1999 Department of Planning and Local 
Government - 
http://www.planning.sa.gov.au/ 
 

The objects of this Act are, inter alia, to improve the capacity of the local 
government system to plan for, develop and manage local areas and to enhance 
the capacity of councils to Act within their local areas as participants in the 
Australian system of representative government; and to encourage local 
government to provide appropriate services and facilities to meet the present and 
future needs of local communities; and to encourage local government to manage 
the natural and built environment in an ecologically sustainable manner.  
 
A number of core provisions in this Act impact upon tourism planning. The 
ability of council to create local laws, invest moneys, have control of roads and 
other infrastructure and, apply rates and other charges. 
 

National Parks and Wildlife Act 1972 
 

Department of Environment and Heritage - 
http://www.environment.sa.gov.au/ 
parks/index.html 
 

An Act to provide for the establishment and management of reserves for public 
benefit and enjoyment; to provide for the conservation of wildlife in a natural 
environment; and for other purposes. 
 
Tourism planning stakeholders should be aware that under the Act, the relevant 
authority may grant leases over reserve land.  The Act also provides for the 
preparation of management plans including the creation of zones within reserves.  
 

Adelaide Parks Land Act 2005 
 
 

Department of Environment and Heritage - 
http://www.environment.sa.gov.au/ 
parks/index.html 
 

An Act to establish a legislative framework that promotes the special status, 
attributes and character of the Adelaide Park Lands; to provide for the protection 
of those park lands and for their management as a world-class asset to be 
preserved as an urban park for the benefit of present and future generations. 
 
Tourism planning stakeholders should be aware of the leasing and licensing 
requirements in respect to park lands subject to this Act. 
 

Forestry Act 1950 
 
 
Forestry Regulations 2005 
 
 

Department of Primary Industries and 
Resources - 
http://www.pir.sa.gov.au/home 
 

An Act to provide for the creation and management of state forests and other 
related matters. 
 
Tourism planning stakeholders or tourism operators should be aware of the 
requirements to entry onto, occupy or camp in a state forest.  
 

http://www.planning.sa.gov.au/
http://www.environment.sa.gov.au/%20parks/index.html
http://www.environment.sa.gov.au/%20parks/index.html
http://www.environment.sa.gov.au/%20parks/index.html
http://www.environment.sa.gov.au/%20parks/index.html
http://www.pir.sa.gov.au/home
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Marine Parks Act 2007 
 

Department of Environment and Heritage - 
http://www.environment.sa.gov.au/ 
parks/index.html 
 

The objects of this Act are to protect and conserve marine biological diversity 
and marine habitats by declaring and providing for the management of a 
comprehensive, adequate and representative system of marine parks; and to assist 
in, inter alia, protecting and conserving features of natural or cultural heritage 
significance; and allowing ecologically sustainable development and use of 
marine environments; and providing opportunities for public appreciation, 
education, understanding and enjoyment of marine environments. 
 
 
Tourism planning stakeholders should be aware of management plans prepared 
for marine parks which—must establish various types of zones within the park 
and define their boundaries; may identify and define the boundaries of special 
purpose areas within the park and set out the activities that will be permitted in 
the areas; may direct the management of day-to-day issues associated with any 
aspect of the park, or the use or protection of the park and may provide guidelines 
with respect to the granting of permits for various activities that might be allowed 
within the park. 
 

Fisheries Management Act 2007 
 
Fisheries Management (General) 
Regulations 2007 
 

Department of Primary Industries and 
Resources - 
http://www.pir.sa.gov.au/home 
 

An object of this Act is to protect, manage, use and develop the aquatic resources 
of the state in a manner that is consistent with ecologically sustainable 
development.  
 
Tourists and tourism stakeholders should consider fishery management plans 
prior to engaging in tourism based recreational fishing.  
 

Crown Land Management Act 2009 
 
Crown Land Management 
Regulations 2010 

Department of Environment and Heritage - 
http://www.environment.sa.gov.au/ 
parks/index.html 
 

One object of this Act is to provide a system for the management of Crown land 
that achieves a balance between the social, economic and environmental needs of 
the community. 
 
Tourism planning stakeholders should be aware that under the Act, the Minister 
might grant a lease or licence over Crown land. 
 

Heritage Places Act 1993 
 

Department of Environment and Heritage - 
http://www.environment.sa.gov.au/ 
parks/index.html 
 

An Act to make provision for the identification, recording and conservation of 
places and objects of non-Aboriginal heritage significance. 
 
Tourism planning stakeholders should consider the heritage significance of a 
building or place (if relevant) and consult the State Heritage Register prior to 
carrying out works or disturbing land.  
 

http://www.environment.sa.gov.au/%20parks/index.html
http://www.environment.sa.gov.au/%20parks/index.html
http://www.pir.sa.gov.au/home
http://www.environment.sa.gov.au/%20parks/index.html
http://www.environment.sa.gov.au/%20parks/index.html
http://www.environment.sa.gov.au/%20parks/index.html
http://www.environment.sa.gov.au/%20parks/index.html
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Aboriginal Heritage Act 1988 
 

Department of Premier and Cabinet - 
http://www.premcab.sa.gov.au/ 
dpc/department_aard.html 
 

An Act to provide for the protection and preservation of the Aboriginal heritage. 
 
Relevant stakeholders should be aware of the reporting requirements under this 
Act and the offences that apply if a person causes or is likely to cause harm to an 
Aboriginal site, object or remains.   
 

South Australian Tourism 
Commission Act 1993 
 
 

South Australian Tourism Commission - 
http://www.tourism.sa.gov.au/ 
 

The object of this Act is to establish a statutory corporation to assist in securing 
economic and social benefits for the people of South Australia through the 
promotion of South Australia as a tourist destination; and the further development 
and improvement of the state's tourism industry. 
 
Tourism planners should be familiar with the functions and powers of the SA 
Tourism Commission. The Commission has the following functions—to 
contribute to the preparation and implementation of economic development plans 
for or relating to the tourism industry of the state; to prepare a plan or series of 
plans (consistent with relevant economic development plans) for tourism 
promotion for the state and formulate policies and strategies for implementation 
of the plan or plans by government, industry and community action; and to 
encourage industry participation in and financial support for cooperative tourism 
marketing programmes.  
 

Casino Act 1997 
 
 

Office of the Liquor and Gambling 
Commissioner - 
http://www.olgc.sa.gov.au/ splash.shtm 
 

The object of this Act is to provide for the licensing, supervision and control of 
the Adelaide Casino and, inter alia, to ensure that the Adelaide Casino is properly 
managed and operated. 
 
This Act impacts upon tourism planning as it sets out the requirements for the 
granting of a casino licence. 
 

Liquor Licensing Act 1997 
 
Liquor Licensing (General) 
Regulations 1997 
 

Office of the Liquor and Gambling 
Commissioner - 
http://www.olgc.sa.gov.au/ splash.shtm 
 

The object of this Act is to regulate and control the sale, supply and consumption 
of liquor for the benefit of the community as a whole and, inter alia, to further 
the interests of the liquor industry and industries with which it is closely 
associated—such as the live music industry, tourism and the hospitality 
industry—within the context of appropriate regulation and controls.  
 
Tourism stakeholders wishing to engage in an activity in which alcohol is to be 
supplied must apply for the appropriate licence or permit. 
 

 

http://www.premcab.sa.gov.au/%20dpc/department_aard.html
http://www.premcab.sa.gov.au/%20dpc/department_aard.html
http://www.tourism.sa.gov.au/
http://www.olgc.sa.gov.au/%20splash.shtm
http://www.olgc.sa.gov.au/%20splash.shtm
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APPENDIX G: TASMANIA LEGISLATION 

Relevant Legislation Responsible Agency Description 
Land Use Planning and Approvals 
Act 1993 
 

Tasmanian Planning Commission - 
http://www.planning.tas.gov.au/ 
 
 
 

An Act to make provision for land use planning and approvals. 
 
The Act sets out the key matters, which may be provided for in planning schemes 
including regulating and prohibiting the use or development of any land, policies 
and objectives and strategic plans relating to land use.  Tourism planning 
stakeholders need to be familiar with this Act and all relevant planning schemes 
for a planning area.  
 

Building Act 2000 
 

Department of Infrastructure. Energy and 
Resources - http://www.dier.tas.gov.au/ 
 

Inter alia, this Act regulates the construction and maintenance of buildings. 
 
Tourism planning stakeholders must consider this Act when constructing 
buildings for tourism accommodation or other tourism related buildings. 
 

Strata Titles Act 1998 
 

Department of Justice—Consumer Affairs - 
http://www.consumer.tas.gov .au/home 
 

An Act to provide for the development of land by strata and community title 
schemes and for related purposes. 
 
As strata title developments have considerable impact upon the tourism 
accommodation market, this Act must be considered by all stakeholders involved 
in tourism planning.      
 

Transport Act 1981 
 
 

Department of Infrastructure. Energy and 
Resources (Transport) - 
http://www.transport.tas.gov.au/ 
 

An Act to provide for the constitution of a transport authority for the purposes of 
coordinating, improving, regulating, and controlling certain transport services in 
this state and for related purposes. 

Marine Safety and Authority Act 
1997 
 
There are a number of associated 
regulations.  

Marine and Safety Tasmania - 
http://www.mast.tas.gov.au 
/domino/mast/mastweb.nsf/ 
 

The Act establishes the Marine and Safety Authority. The functions of the 
Authority are to: ensure the safe operation of vessels; provide and manage marine 
facilities; and to manage environmental issues relating to vessels. 

Tourist boat operators should be familiar with this Act and associated regulations.   
 

http://www.planning.tas.gov.au/
http://www.dier.tas.gov.au/
http://www.transport.tas.gov.au/
http://www.mast.tas.gov.au/
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Local Government Act 1993 
 

Department of Premier and Cabinet - 
http://www.dpac.tas.gov.au/ 
 

An Act to provide for local government and establish councils to plan for, 
develop and manage municipal areas in the interests of their communities. 
 
 
A number of core provisions in this Act impact upon tourism planning. The 
ability of council to create local laws, apply rates and other charges. 
 

National Parks and Reserves 
Management Act 2002 
 

Parks and Wildlife Services Tasmania - 
http://www.parks.tas.gov.au/index 
.aspx?base=1 
 

An Act to provide for the management of national parks and other reserved land. 
 
Tourism planning stakeholders wishing to engage in activities in reserved land 
must be familiar with the management plan for that area and this Act.   
 

Nature Conservation Act 2002  
 

Department of Primary Industries, Parks, 
Water and Environment - 
http://www.environment.tas.gov.au/ 
 

An Act to make provision with respect to the conservation and protection of the 
fauna, flora and geological diversity of the state, to provide for the declaration of 
national parks and other reserved land and for related purposes. 
 
Tourism operators engaging in activities in national parks and other reserves must 
be familiar with this Act and any prohibitions made under the Act or any 
associated regulation.  
 

Forestry Act 1920 
 
Forestry Regulations 2009 
 

Department of Infrastructure. Energy and 
Resources - http://www.dier.tas.gov.au/ 
 

An Act to establish a forestry corporation and to provide for the better 
management and protection of forests.  
 
Tourism planning stakeholders or tourism operators should be aware of the 
requirements to entry onto, occupy or camp in a state forest.  
 

Living Marine Resources 
Management Act 1995 
 
 

Department of Primary Industries, Parks, 
Water and Environment -  
http://www.dpipwe.tas. 
gov.au/inter.nsf/Home/1?Open 
 

The purpose of this Act is to achieve sustainable development of living marine 
resources.  
 
Tourism planning stakeholders should be aware of any management plan drafted 
in accordance with this Act and that certain approvals may be required for 
tourism based activities within protected fishing areas. 
 

http://www.dpac.tas.gov.au/
http://www.parks.tas.gov.au/index%20.aspx?base=1
http://www.parks.tas.gov.au/index%20.aspx?base=1
http://www.environment.tas.gov.au/
http://www.dier.tas.gov.au/
http://www.dpipwe.tas/
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Crown Lands Act 1976 
 
Crown Land Regulations 2001 
 

Department of Primary Industries, Parks, 
Water and Environment –  
http://www.dpipwe.tas. 
gov.au/inter.nsf/Home/1?Open 
 

An Act to make fresh provisions with respect to the management, sale, and 
disposal of the lands of the Crown. 
 
Tourism planners and stakeholders should be aware that under the Act, the 
Minister might grant a lease or licence for the use of Crown land.  
 

Historic Cultural Heritage Act 1995 
 

Department of Primary Industries, Parks, 
Water and Environment -  
http://www.dpipwe.tas. 
gov.au/inter.nsf/Home/1?Open 
 

An Act to promote the identification, assessment, protection and conservation of 
places having historic cultural heritage significance and to establish the 
Tasmanian Heritage Council. 
 
Tourism planning stakeholders should consider the heritage significance of a 
building or place (including shipwrecks) and consult the State Heritage Register 
prior to carrying out works or disturbing. 
 

Aboriginal Relics Act 1975 
 

Department of Premier and Cabinet - 
http://www.dpac.tas.gov.au/divisions 
/cdd/oaa 
 

An Act to make provision for the preservation of aboriginal relics. 
 
Relevant stakeholders should be aware of the reporting requirements under this 
Act and the offences that apply if a person causes or is likely to cause harm to 
Aboriginal relics.   
 

Tourism Tasmania Act 1996 
 
 

Department of Economic Development, 
Tourism and the Arts -  
http://www.development.tas.gov.au/ 
 

An Act to establishment Tourism Tasmania. The objective of the authority is to 
maximise the economic and social benefits for Tasmania by fostering a 
sustainable tourism industry in the state through maximising the number of 
tourists in Tasmania; maximising the expenditure of tourists in Tasmania; 
facilitating the investment in, and development of, the tourism industry in 
Tasmania; and contributing to the creation of employment opportunities within 
the Tasmanian tourism industry. 
 
Tourism planners should be familiar with the functions and powers of Tourism 
Tasmania and actively engage with the authority.  
 

Tourism and Recreational 
Development Act 1977 

Department of Treasury and Finance - 
http://www.treasury.tas.gov.au 
/domino/dtf/dtf.nsf 
 

An Act to establish a fund for the purpose of making grants and loans for the 
promotion and development of tourism and recreational facilities. 
 
This Act allows for the granting of funds and loans for the tourism industry. 
 

http://www.dpipwe.tas/
http://www.dpipwe.tas/
http://www.dpac.tas.gov.au/divisions%20/cdd/oaa
http://www.dpac.tas.gov.au/divisions%20/cdd/oaa
http://www.development.tas.gov.au/
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Gaming Control Act 1993 
 

Department of Treasury and Finance - 
http://www.treasury.tas.gov.au 
/domino/dtf/dtf.nsf 
 

An Act to make provision generally in respect of gaming and wagering, to 
provide for the supervision and control of casinos, gaming machines, keno, 
lotteries, lucky envelopes, gaming by telephone and other electronic means and 
other gaming and to provide for related matters. 
 
This Act impacts upon tourism planning as it sets out the requirements for the 
granting of a casino licence. 
 

Liquor Licensing Act 1990 
 
 
Liquor Licensing Regulations 2003 
 

Department of Treasury and Finance - 
http://www.treasury.tas.gov.au 
/domino/dtf/dtf.nsf 
 

An Act to regulate the sale of liquor.  
 
Tourism stakeholders wishing to engage in an activity in which alcohol is to be 
supplied must apply for the appropriate licence or permit. 
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APPENDIX H: VICTORIA LEGISLATION 

Relevant Legislation Responsible Agency Description 
Planning and Environment Act 1987 
 
Planning and Environment 
(Planning Schemes) Act 1996  
 
Planning and Environment 
Regulation 2005 
 

Department of Planning and Community 
Development - 
http://www.dpcd.vic.gov.au/web14 
/dvc/dvcmain.nsf 
 

The objectives of planning in Victoria are, inter alia, to provide for the fair, 
orderly, economic and sustainable use, and development of land; to provide 
for the protection of natural and man-made resources and the maintenance of 
ecological processes and genetic diversity; to secure a pleasant, efficient and 
safe working, living and recreational environment for all Victorians and 
visitors to Victoria; to conserve and enhance those buildings, areas or other 
places which are of scientific, aesthetic, architectural or historical interest, or 
otherwise of special cultural value. 
 
The Act sets out the key matters, which may be provided for in planning 
schemes including regulating and prohibiting the use or development of any 
land, policies and objectives and strategic plans relating to land use.  Tourism 
planners and stakeholders need to be familiar with this Act and all relevant 
planning schemes for a planning area.  
 

Docklands Act 1991 
 
 

Department of Planning and Community 
Development - 
http://www.dpcd.vic.gov.au/web14 
/dvc/dvcmain.nsf 
 

The purpose of this Act is to facilitate the development of the Docklands area. 
 
Tourism planning stakeholders must consider this Act if developing land 
within the Docklands area. The Docklands authority, as one of its functions, 
oversees and coordinates land-use development, infrastructure, social, 
economic and cultural development within this area.  
 

Alpine Resorts Act 1983 
 
 
 
 

Department of Sustainability and Environment - 
http://www.dse.vic.gov.au/dse/index.htm 
 

An Act to make provision for the establishment of an Alpine Resorts 
Commission, to make provision with respect to the powers, duties and 
functions of that commission and the development, management and 
improvement of Alpine Resorts. 
 

http://www.dpcd.vic.gov.au/web14%20/dvc/dvcmain.nsf
http://www.dpcd.vic.gov.au/web14%20/dvc/dvcmain.nsf
http://www.dpcd.vic.gov.au/web14%20/dvc/dvcmain.nsf
http://www.dpcd.vic.gov.au/web14%20/dvc/dvcmain.nsf
http://www.dse.vic.gov.au/dse/index.htm
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Alpine Resorts (Management) Act 
1997 

Department of Sustainability and Environment - 
http://www.dse.vic.gov.au/dse/index.htm 
 

The object of this Act is to make provision in respect of alpine resorts for the 
development, promotion, management and use of the resorts on a sustainable 
basis and in a manner that is compatible with the alpine environment and for 
the use of the resorts primarily for alpine recreation and tourism.   
 
 
This Act provides, inter alia, for the leasing and licensing of land over an 
alpine resort.  Planners wishing to develop in this area should consider this 
Act.  
 

Coastal Management Act 1995 
 

Department of Sustainability and Environment - 
http://www.dse.vic.gov.au/dse/index.htm 
 

The objectives of this Act are, inter alia, to plan for and manage the use of 
Victoria's coastal resources on a sustainable basis for recreation, conservation, 
tourism, commerce and similar uses in appropriate areas; to protect and 
maintain areas of environmental significance on the coast including its 
ecological, geomorphological, geological, cultural and landscape features; to 
facilitate the development of a range of facilities for improved recreation and 
tourism. 
 
The Act requires that a number of strategies and plans be prepared to manage 
coastal Victoria. The Victorian Coastal strategy, coastal action plans and 
management plans provide for such things as; the protection of significant 
environmental features of the coast, clear direction for the future use of the 
coast including the marine environment, suitable development areas and 
development opportunities on the coast, and regional planning for recreational 
and tourism uses. Tourism planners and stakeholders should be aware and 
consider these plans prior to engaging in tourism development or operating 
tourism based activities.  
 

Building Act 1993 
 
Building Regulations 2006 
 

Building Commission Victoria - 
http://www.buildingcommission.com.au 
/www/html/7-home-page.asp 
 

The objectives of this Act are, inter alia, to protect the safety and health of 
people who use buildings and places of public entertainment; to enhance the 
amenity of buildings;  to facilitate the adoption and efficient application of 
national building standards; and to facilitate the construction of 
environmentally and energy efficient buildings. 
 
Tourism planning stakeholders must consider this Act when constructing 
buildings for tourism accommodation or other tourism related buildings.     
 

http://www.dse.vic.gov.au/dse/index.htm
http://www.dse.vic.gov.au/dse/index.htm
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Subdivision Act 1988 
 
 
 
 
 
 

Consumer Affairs Victoria - 
http://www.consumer.vic.gov.au 
 
 
 
 
 

The purposes of this Act are to set out the procedure for the subdivision and 
consolidation of land, including buildings and airspace, and for the creation, 
variation or removal of easements or restrictions; and regulate the 
management of and dealings with common property and the constitution and 
operation of bodies corporate. 
 
As strata developments have considerable impact upon the tourism 
accommodation market, this Act must be considered by all stakeholders 
involved in tourism planning.      

Owners Corporation Act 2006 
 
Owners Corporation Regulation 
2007 
 

Consumer Affairs Victoria - 
http://www.consumer.vic.gov.au 
 
 

The main purposes of this Act are to provide for the management, powers and 
functions of owners corporations; and to provide for appropriate mechanisms 
for the resolution of disputes relating to owners corporations. 
 
As strata title management has considerable impact upon the tourism 
accommodation market, this Act and accompanying regulation must be 
considered by all stakeholders involved in tourism planning.      
 

Transport Integration Bill 2009 
 

Department of Transport - 
http://www.transport.vic.gov.au/DOI/ 
Internet/Home.nsf 
 

The purpose of this Act is to create a new framework for the provision of an 
integrated and sustainable transport system in Victoria consistent with the 
vision statement. 
 
Tourism planning stakeholders should consider the Victorian Transport Plan 
as prepared under this Act, which amongst other things includes the transport 
system objectives, strategies and priorities.  
 

Marine Act 1988 
 
Marine Regulations 2009 
 
 

Department of Transport -  
http://www.transport.vic.gov.au/DOI/ 
Internet/Home.nsf 

Inter alia, the purpose of this Act is to provide for the efficient and safe 
operation of vessels on state waters.  
 
Cruise ship and other marine based operators providing transportation 
services should be familiar with this Act.  
 

http://www.consumer.vic.gov.au/
http://www.consumer.vic.gov.au/
http://www.transport.vic.gov.au/DOI/%20Internet/Home.nsf
http://www.transport.vic.gov.au/DOI/%20Internet/Home.nsf
http://www.transport.vic.gov.au/DOI/%20Internet/Home.nsf
http://www.transport.vic.gov.au/DOI/%20Internet/Home.nsf
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Local Government Act 1989 
 

Department of Planning and Community 
Development - 
http://www.dpcd.vic.gov.au/web14 
/dvc/dvcmain.nsf 
 

The object of the Act, inter alia, is to establish a legislative framework that 
provides for councils to be accountable to their local communities in the 
performance of functions and the exercise of powers and the use of resources. 
 
A number of core provisions in this Act impact upon tourism planning.  The 
ability of council to create local laws, engage in beneficial enterprises (e.g. 
investing in private sector enterprises), control of roads and other 
infrastructure and, apply rates and other charges. 
 

National Parks Act 1975 
 

Department of Sustainability and Environment - 
http://www.dse.vic.gov.au/dse/index.htm 
 

The objects of this Act are to make provision, in respect of national parks, 
state parks, marine national parks and marine sanctuaries—inter alia, for the 
preservation and protection of the natural environment including wilderness 
areas and remote and natural areas in those parks and for the responsible 
management of the land in those parks. 
 
 
Tourism planners and relevant stakeholders wishing to engage in activities 
within a national, state, wilderness or marine national park must be familiar 
with the management plan for that area.  There are also a number of 
prohibitions relating to development and activities outlined in this Act, which 
planners must consider. The Act outlines special provisions relating to certain 
parks.  
 

Wildlife Act 1975 
 

Department of Sustainability and Environment - 
http://www.dse.vic.gov.au/dse/index.htm 
 

The purposes of this Act are to establish procedures in order to promote, inter 
alia, the protection and conservation of wildlife; and the sustainable use of 
and access to wildlife; and to prohibit and regulate the conduct of persons 
engaged in activities concerning or related to wildlife. 
 
Tourism planners and relevant stakeholders wishing to engage in activities 
within a wildlife or nature reserve must be familiar with the management plan 
for that reserve. The Act makes provision for the protection of whales and 
seals and grants permits for whale and seal watching and whale swimming 
tours.  
 

http://www.dpcd.vic.gov.au/web14%20/dvc/dvcmain.nsf
http://www.dpcd.vic.gov.au/web14%20/dvc/dvcmain.nsf
http://www.dse.vic.gov.au/dse/index.htm
http://www.dse.vic.gov.au/dse/index.htm
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Forests Act 1958 
 
Forests (Miscellaneous) 
Regulations 2000 
 

Department of Sustainability and Environment - 
http://www.dse.vic.gov.au/dse/index.htm 
 

An Act to consolidate the law for the management and protection of state 
forests. 
 
Tourism planning stakeholders or tourism operators should be aware of the 
requirements to entry onto, occupy or camp in a state forest.  
 

Conservation, Forests and Lands 
Act 1987 
 

Department of Sustainability and Environment - 
http://www.dse.vic.gov.au/dse/index.htm 
 

The object of this Act is to set up a legislative framework to enable the 
Minister to be an effective conserver of the state's lands, waters, flora and 
fauna; and to make provision for the productive, educational and recreational 
use of the State's lands, waters, flora and fauna in ways which are 
environmentally sound, socially just and economically efficient. 
 

Fisheries Act 1995 
 
Fisheries Regulations 2009 
 
 

Department of Primary Industries - 
http://new.dpi.vic.gov.au/fisheries 
 

The objectives of this Act are, inter alia, to: protect and conserve fisheries 
resources, habitats and ecosystems including the maintenance of aquatic 
ecological processes and genetic diversity; facilitate access to fisheries 
resources for commercial, recreational, traditional and non-consumptive uses; 
encourage the participation of resource users and the community in fisheries 
management. 
 
Tourists and tourism stakeholders should consider fishery management plans 
prior to engaging in tourism based recreational fishing.  

Crown Land (Reserves) Act 1978 
 

Department of Sustainability and Environment - 
http://www.dse.vic.gov.au/dse/index.htm 
 

An Act to provide for the reservation of Crown lands for certain purposes and 
for the management of such reserved lands and for other purposes. 
 
Tourism planning stakeholders should be aware that under the Act, a 
committee of management might grant a lease or licence for the use of Crown 
land.  
 

Land Act 1958 
 

Department of Sustainability and Environment - 
http://www.dse.vic.gov.au/dse/index.htm 
 

An Act to consolidate the law relating to the sale and occupation of Crown 
lands. 
 
Tourism planning stakeholders should be aware that under the Act, a 
committee of management might grant a lease or licence for the use of 
unreserved Crown land.  
 

http://www.dse.vic.gov.au/dse/index.htm
http://www.dse.vic.gov.au/dse/index.htm
http://new.dpi.vic.gov.au/fisheries
http://www.dse.vic.gov.au/dse/index.htm
http://www.dse.vic.gov.au/dse/index.htm
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Heritage Act 1995 Department of Planning and Community 
Development -  
http://www.dvc.vic.gov.au/ 
 

The main purpose of this Act is to provide for the protection and conservation 
of places and objects of cultural heritage significance and the registration of 
such places and objects. 
 
Tourism planning stakeholders should consider the heritage significance of a 
building or place (if relevant) and consult the State Heritage Register prior to 
carrying out works or disturbing land and consider any World Heritage 
Strategy plans.  
 

Aboriginal Heritage Act 2006 
 

Department of Planning and Community 
Development (Aboriginal Affairs Victoria) - 
http://www.aboriginalaffairs.vic.gov.au 
/web7/aavmain.nsf 
 

Inter alia, the objective of this Act is to recognise, protect and conserve 
Aboriginal cultural heritage in Victoria in ways that are based on respect for 
Aboriginal knowledge and cultural and traditional practices. 
 
Relevant stakeholders should be aware of the reporting requirements under 
this Act and the offences that apply if a person causes or is likely to cause 
harm to Aboriginal cultural heritage.   
 

Tourism Victoria Act 1992 
 
 

Department of Innovation, Industry and 
Regional Development - 
http://www.diird.vic.gov.au/ 
 

This Act provides for the establishment of a body corporate by the name of 
Tourism Victoria. The objects of Tourism Victoria are to: market Victoria as 
a tourist destination for interstate and international travellers; increase the 
amount of travel within Victoria and the use of tourist facilities in Victoria by 
Victorians; improve and develop tourist facilities in Victoria; support and 
coordinate the provision of tourist facilities in Victoria; and provide the more 
efficient and effective utilisation of investment in travel and tourism within 
Victoria. 
 
Tourism planners should be familiar with the functions and powers of 
Tourism Victoria and actively engage with the Commission.  
 

Casino Control Act 1991 
 

Department of Justice - 
http://www.justice.vic.gov.au/ 
 

One purpose of this Act is to establish a system for the licensing, supervision 
and control of casinos with the aim of, inter alia, promoting tourism, 
employment, and economic development generally in the state. 
 
This Act impacts upon tourism planning as it sets out the requirements for the 
granting of a casino licence. 
 

http://www.dvc.vic.gov.au/
http://www.diird.vic.gov.au/
http://www.justice.vic.gov.au/
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Liquor Control Reform Act 1998  
 
Liquor Control Reform Regulations 
2009 
 

Department of Justice - 
http://www.justice.vic.gov.au/ 

The purpose of this Act is to reform the law relating to the supply and 
consumption of liquor. 
 
Tourism stakeholders wishing to engage in an activity in which alcohol is to 
be supplied must apply for the appropriate licence or permit. 
 

 

http://www.justice.vic.gov.au/
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APPENDIX I: WESTERN AUSTRALIA LEGISLATION 

Relevant Legislation Responsible Agency Description 
Planning and Development Act 
2005 
 
 

Department of Planning - 
http://www.planning.wa.gov.au/ 
 

The purposes of this Act are to, inter alia, provide for an efficient and 
effective land use planning system in the state; and promote the 
sustainable use and development of land in the state. 
 
The Act sets out the requirements for preparing regional and local 
planning schemes. The schedule to the Act provides for matter, which 
must be dealt with in a planning scheme including roads, public works, 
zoning, and development standards. Tourism planning stakeholders need 
to be familiar with this Act and all relevant planning schemes for a 
planning area.  
 

Subiaco Redevelopment Act 1994 Department of Planning - 
http://www.planning.wa.gov.au/ 
 

An Act to provide for the development and redevelopment of certain land 
in the local government districts of Subiaco and Cambridge, to establish 
an Authority with planning, development control and other functions in 
respect of that land, and for related purposes. 
 
Stakeholders wishing to develop in the areas of Subiaco and Cambridge 
must consider the provisions of this Act. 
 

Swan Valley Planning Act 1995 Department of Planning - 
http://www.planning.wa.gov.au/ 
 

The general planning objectives for the Swan Valley are the 
encouragement of the traditional agricultural and other 
productive uses of the area that complement its rural character, the 
protection of the environment and the character of the area, the reduction 
of nutrient levels in the Swan River and the promotion of tourism that 
complements the rural character of the Swan Valley. One of the planning 
objectives is to encourage tourism and tourist facilities that complement 
the rural character of the area. 
 
Those wishing to develop in the Swan Valley area must be familiar with 
this Act.  
 

http://www.planning.wa.gov.au/
http://www.planning.wa.gov.au/
http://www.planning.wa.gov.au/
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East Perth Redevelopment Act 
1991 

Department of Planning - 
http://www.planning.wa.gov.au/ 
 

An Act to provide for the redevelopment of certain land in East 
Perth, and to establish an Authority with planning, development control 
and other functions in respect of that land, and a function in respect of the 
redevelopment of certain other land. 
 
Those wishing to develop in the East Perth area must be familiar with this 
Act. 
 

Local Government (Miscellaneous 
Provisions) Act 1960  
 
Building Regulations 1989 
 

Department of Local Government - 
http://dlg.wa.gov.au/ 
 

An Act to deal with certain matters concerning local government. 
 
Tourism planning stakeholders must consider this Act and regulation 
when constructing buildings for tourism accommodation or other tourism 
related buildings. 
 

Regional Development 
Commissions Act 1993 
 

Department of Regional Development and 
Lands - http://rdl.wa.gov.au/ 
 

An Act to establish regional development commissions to coordinate and 
promote the economic development of regions of Western Australia, to 
provide for the establishment of regional development advisory 
committees, to establish a Regional Development Council, to continue 
existing regional development bodies as commissions under this Act, to 
repeal certain Acts and for related purposes. 
 
Tourism planners should be familiar with the functions and powers of 
each regional Development Commission. The objects of a commission are 
to maximise job creation and improve career opportunities in the region; 
develop and broaden the economic base of the region; identify 
infrastructure services to promote economic and social development 
within the region; provide information and advice to promote business 
development within the region; and generally take steps to encourage, 
promote, facilitate and monitor the economic development in the region. 
 

Caravan Parks and Camping 
Grounds Act 1995 
 

Department of Local Government - 
http://dlg.wa.gov.au/ 
 

The objects of this Act are to provide for the licensing of caravan parks 
and camping grounds; to regulate caravanning and camping; to improve 
and promote caravanning and camping; and to ensure that the design and 
layout of land used for caravan parks and camping grounds.  
 
This Act impacts upon tourism planning as it sets out the licence 
requirements for the operation of a caravan park or camping ground. 
 

http://www.planning.wa.gov.au/
http://dlg.wa.gov.au/
http://rdl.wa.gov.au/
http://dlg.wa.gov.au/
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Strata Titles Act 1985 
 
Strata Titles General Regulations 
1996 
 

Western Australian Land Information 
Authority - https://www.landgate.wa.gov.au 
/corporate.nsf 
 

An Act to facilitate the horizontal and vertical subdivision of land and the 
disposition of titles thereto, to provide for incidental and connected 
purposes. 
 
As strata title developments have considerable impact upon the tourism 
accommodation market, this Act must be considered by all stakeholders 
involved in tourism planning.      
 

Transport Coordination Act 1966 
 

Department of Transport - 
http://www.dpi.wa.gov.au/ 
 

The objects of this Act are, inter alia, to provide for the coordination of 
the resources used for the provision of transport services for the people of 
this State and for the development of this state; and to ensure that the 
people of this state are provided, as far as is practicable, with reliable, 
efficient and economic transport services. 
 
Tourism planning stakeholders should be aware of this Act and engage 
with the Department in respect of the needs of the tourism industry. 
 

Marine and Harbours Act 1981 
 
Marine and Harbours 
(Departmental Areas) Regulations 
1998 

Department of Transport - 
http://www.dpi.wa.gov.au/ 
 

An Act to provide for the advancement of efficient and safe shipping and 
effective boating and port administration through the provision of certain 
facilities and services, and for incidental and connected purposes. 
 
Cruise ship and other marine based operators providing transportation 
services should be familiar with this Act.  
 

Local Government Act 1995 
 

Department of Local Government - 
http://dlg.wa.gov.au/ 
 
 

An Act to provide for a system of local government in Western Australia. 
 
A number of core provisions in this Act impact upon tourism planning.  
The ability of council to create local laws, invest, control of roads and 
other infrastructure and, apply rates and other charges. 
 

http://www.dpi.wa.gov.au/
http://www.dpi.wa.gov.au/
http://dlg.wa.gov.au/
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Conservation and Land 
Management Act 1984 

Department of Environment and Conservation 
- http://www.dec.wa.gov.au/ 
 

An Act to make better provision for the use, protection and management 
of certain public lands and waters and the flora and fauna thereof, to 
establish authorities to be responsible therefore, and for incidental or 
connected purposes. 
 
Tourism planners and relevant stakeholders wishing to engage in 
activities within a state forest, national, marine or conservations parks or 
nature reserves, must be familiar with the management plan for that area.  
The Act also provides for the leasing of land, licensing and permits for 
land use within these parks.  
 

Botanic Gardens and Parks 
Authority Act 1998 
 
 

Botanic Gardens and Parks Authority - 
http://www.bgpa.wa.gov.au/ 
 

An Act to make provision for, inter alia, the establishment of an authority 
to control and manage King’s Park and other land; and the management 
policies to be followed by the Authority in relation to that land.  
 
 
Tourism stakeholders wishing to base tourism activities in Kings Park 
should be familiar with this Act and any relevant management plans. 
 

Rottnest Island Authority Act 1987 
 
 

Rottnest Island Authority - 
http://www.rottnestisland.com 
/en/pages/Home.aspx 
 
 

An Act to establish an authority to control and manage Rottnest Island, to 
provide for the management policies to be followed by the authority, to 
dissolve the Rottnest Island Board, and for connected purposes. 
 
Tourism stakeholders wishing to develop or implement tourism-based 
activities on Rottnest Island must be familiar with the Act, the plan of 
management and the duties and functions bestowed on the authority.  
 

Swan and Canning Rivers 
Management Act 2006 
 
  

Swan River Trust -  
http://www.swanrivertrust.wa. 
gov.au/Content/Home.aspx 
 

The objectives of this Act are, inter alia, to: provide for the restoration 
and protection of the development control area and the River Park; and 
provide for the management of activities that affect the ecological and 
community benefits and amenity of the development control area and the 
River Park. 
 
Those wishing to develop in this area must be familiar with and consider 
this Act. 
 

http://www.dec.wa.gov.au/
http://www.bgpa.wa.gov.au/
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Fish Resources Management Act 
1994 
 
Fish Resources Management 
Regulations 1995 
 

Department of Fisheries -  
http://www.fish.wa.gov.au/ 
 
 

The objects of this Act are to conserve, develop and share the fish 
resources of the state for the benefit of present and future generations 
including to enable the management of fishing, aquaculture and 
associated industries, aquatic eco-tourism and other tourism reliant on 
fishing. 
 
Tourists and tourism stakeholders should consider fishery management 
plans prior to engaging in tourism based recreational fishing.  
 

Land Administration Act 1997 
 
Land Administration (Land 
Management)  Regulations 2006 
 
Land Administration Regulations 
1998 

Department of Regional Development and 
Lands - http://rdl.wa.gov.au/ 
 

An Act to consolidate and reform the law about Crown land and the 
compulsory acquisition of land generally and to provide for related 
matters. 
 
Tourism planning stakeholders should be aware that under the Act, the 
Minister might grant a lease or licence for the use of Crown land.  
 

Heritage of Western Australia Act 
1990 
 

Heritage Council of Western Australia - 
http://www.heritage.wa.gov.au/ 
 
 

An Act to provide for, and to encourage, the conservation of places which 
have significance to the cultural heritage in the state, to establish the 
Heritage Council of Western Australia, and for related purposes. 
 
Tourism planning stakeholders should consider the heritage significance 
of a building or place (if relevant) and consult the State Heritage Register 
prior to carrying out works or disturbing land.  
 

Aboriginal Heritage Act 1972 
 

Department of Indigenous Affairs - 
http://www.dia.wa.gov.au/ 
 

An Act to make provision for the preservation on behalf of the 
community of places and objects customarily used by or traditional to the 
original inhabitants of Australia or their descendants, or associated 
therewith, and for other purposes incidental thereto. 
 
Relevant stakeholders should be aware of the reporting requirements 
under this Act and the offences that apply if a person causes or is likely to 
cause harm to an Aboriginal site, object or remains.   
 

http://www.fish.wa.gov.au/
http://rdl.wa.gov.au/
http://www.heritage.wa.gov.au/
http://www.dia.wa.gov.au/
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Western Australian Tourism 
Commission Act 1983 
 
 

Western Australian Tourism Commission - 
http://www.westernaustralia.com/au/Pages 
/Welcome_to_Western_Australia.aspx 
 
 

An Act to make provision for the establishment of a Western Australian 
Tourism Commission.  
 
Tourism planners should be familiar with the functions and powers of the 
WA Tourism Commission. The functions of the Commission are, inter 
alia, to: promote or to support and coordinate the promotion of Western 
Australia as a holiday, event and convention destination and to do so 
within Australia and overseas; develop or to facilitate the development of 
new tourist facilities and to improve or facilitate the improvement of 
existing tourist facilities in Western Australia; develop or to facilitate the 
development of proposals for events and conventions; to organise and 
administer or to assist in the organisation and administration of events and 
conventions; promote tourism generally and to market travel; and advise 
the Minister on any matter relating to tourism or travel within Western 
Australia that is referred to the Commission by the Minister. 
 

Casino Control Act 1984 Department of Racing, Gaming and Liquor - 
http://www.rgl.wa.gov.au/Default.aspx 
 

An Act to provide for the establishment of a casino in Western Australia, 
for licensing the operator of the casino and for the control of gaming 
operations therein and for matters incidental to or connected therewith. 
 
This Act impacts upon tourism planning as it sets out the requirements for 
the granting of a casino licence. 
 

Liquor Control Act 1988  
 
Liquor Control Regulations 1989 
 
 

Department of Racing, Gaming and Liquor - 
http://www.rgl.wa.gov.au/Default.aspx 
 

The primary objects of this Act are, inter alia, to regulate the sale, supply 
and consumption of liquor; to cater for the requirements of consumers for 
liquor and related services, with regard to the proper development of the 
liquor industry, the tourism industry and other hospitality industries in the 
state. 
 
Tourism stakeholders wishing to engage in an activity in which alcohol is 
to be supplied must apply for the appropriate licence or permit. 
 

 

http://www.westernaustralia.com/au/Pages%20/Welcome_to_Western_Australia.aspx
http://www.westernaustralia.com/au/Pages%20/Welcome_to_Western_Australia.aspx
http://www.rgl.wa.gov.au/Default.aspx
http://www.rgl.wa.gov.au/Default.aspx
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GLOSSARY 

Act: An Act is the statement of a law made by Parliament (Commonwealth of Australia Law 2010) 
 
Bill: A Bill is a draft of a law that Parliament proposes to enact (Commonwealth of Australia Law 2010) 
 
By-Laws: By-laws refer to laws made by statutory authorities or local councils which contain details necessary 
to carry out specific matters relating to the Act (University of Wollongong 2009).  
 
Certificate of Title: A certificate, which records all current information relevant to a parcel of land, including 
current ownership details and encumbrances (Landgate 2010) 
 
Constitution: A national constitution is a set of rules for governing a country. Such rules may be based on 
tradition or may be written down in the form of a law or a number of laws. The Constitution of Australia cannot 
be changed in the same way as other laws can be changed and it is a supreme law, that is, it overrides other laws 
(Department of the House of Representatives 2008) 
 
Crown Land: Unalienated land belonging to the reigning sovereign (Department of Environment and Resource 
Management 2009).  
 
Inter Alia: A Latin term meaning ‘among other things’ (Princeton University 2010).  
 
Local Environmental Plan (LEP): A Local Environmental Plan is a legal document that controls land use and 
development at a local council level. 
 
Minister: Ministers are Members of Parliament who are given additional responsibility by the Prime Minister 
(Parliamentary Education Office 2010) 
 
Policy: ‘being a position, strategy, action or product adopted by government and arising from contests between 
different ideas, values and interests’ (Dredge & Jenkins 2007, p.467). 
 
Policy Instruments: ‘means by which governments achieve their ends and include a wide range of instruments, 
programs, tools, approaches and techniques. They are characterised by either high government involvement (i.e. 
regulation) to local government involvement (i.e. voluntary measures)’ (Dredge & Jenkins 2007, p.466). 
 
Regulation: (1) A regulation is a form of secondary legislation issued by a government minister under the 
authority of primary legislation. Regulations are used to make the detailed arrangements, which give effect to the 
intent and purpose of primary legislation. Regulations are typically used to address matters of detail, while 
matters of substance are left to primary legislation. (2) The act of controlling or directing according to a rule 
(being legislation or regulations). 
 
Strategic Planning: Strategic planning is a ‘disciplined effort to produce fundamenta1 decisions and 
actions shaping the nature and direction of an organisation’s (or other entity’s) activities within legal bounds’ 
(Olsen & Eadie,1982, p. 4). 
 
Sustainable development: The term ‘sustainable development’ is used to denote the idea of ‘continuing 
economic development that does not unduly strain the earth’s environmental, socio-cultural or economic 
carrying capacities’ (Weaver 2006, p. 10). 
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